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Abstract

Procreation is one of the most significant responsibilities that God
has assigned to spouses. Men and women enter into marriage with
the goal of having children. However, in certain circumstances,
couples may be unable to conceive naturally. In recent years,
scientific methods of artificial insemination have provided them
with the possibility of having children through various artificial and
laboratory techniques. One of the most important legal
consequences of lineage is inheritance, which applies to all
individuals. Throughout life, every person may either inherit from
others or transfer their own estate to their heirs after death. Different
countries adopt varying foundations for inheritance, such as
biological or legal lineage. Given the challenges that have arisen
regarding lineage in modern pregnancies, inheritance has also faced
various complications. Who is entitled to inherit in cases of artificial
insemination? What is the inheritance status of the genetic
contributors? How can legal parents inherit or transfer their estate?
These are critical issues that must be analyzed and discussed in this
article. Therefore, the present study examines inheritance resulting
from artificial pregnancies.
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EXTENDED ABSTRACT
Artificial reproduction  techniques  have

revolutionized the ability of infertile couples to
conceive children, leading to numerous legal and
ethical debates concerning the status of children
born through such methods. Among the most
crucial legal consequences of artificial conception
is the issue of inheritance, as lineage serves as the
primary basis for the transmission of wealth and
property across generations. Different legal
systems adopt varied approaches to determining
inheritance rights, with some prioritizing biological
lineage while others emphasize legal parentage. In
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cases where children are conceived through
artificial means, the determination of rightful heirs
becomes increasingly complex, raising questions
about whether genetic contributors  have
inheritance rights and how legal parents can either
inherit from or bequeath assets to their children.
Islamic jurisprudence, like many other legal
traditions, establishes inheritance laws based on
principles of lineage, marriage, and legitimacy.
However, the advent of artificial reproduction
technologies has introduced uncertainties

regarding how these traditional principles should
apply to children born through sperm or egg
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donation, surrogacy, and in vitro fertilization.
Some jurists argue that only children born through
natural conception within a valid marriage qualify
for inheritance, while others contend that
advancements in  reproductive  technology
necessitate a reinterpretation of Islamic legal
doctrines to accommodate these new realities
(Shahidi, 2022). The current study aims to
examine the complexities of inheritance in artificial
pregnancies by analyzing key legal perspectives,
religious rulings, and judicial interpretations,
thereby providing a framework for addressing the
inheritance rights of children born through such
methods. Through a  descriptive-analytical
approach, this research evaluates various
viewpoints on inheritance, highlighting both the
legal and ethical dimensions of artificial conception
and its implications for succession laws
(Katouzian, 2010).

The eligibility of children born through artificial
reproduction to inherit from their parents depends
on multiple factors, including the establishment of
a legally recognized parent-child relationship, the
marital status of the parents, and the specific
method of conception. In many legal systems,
inheritance rights are contingent upon the presence
of a legitimate biological or legal link between the
deceased and the heir. In Islamic law, the principle
of nasab (lineage) is fundamental to determining
inheritance, and children born within a valid
marriage are entitled to inherit from both parents.
However, the situation becomes more complicated
when artificial reproductive techniques involve
third-party gamete donors, surrogacy, or
posthumous conception. Scholars have debated
whether children conceived using donor sperm or
eggs should be regarded as legitimate heirs of the
individuals who raised them or whether inheritance
rights should be restricted to biological parents.
Some jurists argue that when conception occurs
using a donor’s genetic material, the child should
inherit only from the genetic parents, while others
maintain that the legal parents—those who raise
and care for the child—should be recognized as the
rightful heirs (Najafi, 1995). Moreover, in cases

M

where a father dies before conception, questions
arise as to whether the child conceived
posthumously through stored sperm qualifies as an
heir under Islamic law (S. A. Q. Khoei, 1990). The
prevailing legal position in many Islamic
jurisdictions holds that a child must be conceived
while the father is alive to inherit from him;
otherwise, inheritance rights are denied. This
principle is based on the requirement that a child
must be in existence at the time of the father’s death
to be recognized as an heir (Tabatabai & Amoui,
2012).

In cases of surrogacy, the determination of
maternal lineage significantly impacts inheritance
rights. Islamic jurisprudence generally recognizes
the woman who gives birth as the legal mother,
creating challenges in determining whether a child
should inherit from the gestational carrier or the
genetic mother. While some scholars argue that the
woman who carries and delivers the child should be
considered the rightful mother for inheritance
purposes, others maintain that maternal lineage
should be traced through genetic contribution. The
distinction between these perspectives has direct
implications for inheritance laws, as a child’s
ability to inherit from the mother depends on how
maternal affiliation is legally defined. In situations
where a surrogate mother is used, some legal
interpretations favor the traditional approach of
linking inheritance rights to the birth mother, while
others propose a dual-mother model in which both
the genetic and gestational mothers share parental
status (Al-Sharbini, 1994). This debate is further
complicated when surrogacy agreements involve
financial compensation, as opponents argue that
such  arrangements  commercialize  human
reproduction and disrupt established inheritance
norms. Additionally, when donors remain
anonymous, children may be deprived of their
inheritance rights due to the inability to establish a
biological connection to their genetic parents. This
reality underscores the need for legislative
frameworks that clarify parental responsibilities
and inheritance entitlements for children born
through artificial reproduction (Sistani, 2016).
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Another significant issue in artificial reproduction
and inheritance law is the potential application of
the Islamic legal doctrine of lian (mutual
repudiation), which allows a husband to disavow
paternity if he suspects that his wife has conceived
a child from another man. If a father denies
paternity through lian, the child loses the right to
inherit from him. The emergence of artificial
reproductive techniques has led some jurists to
question whether this doctrine should apply to
cases where a husband consents to his wife’s use of
donor sperm. While some scholars contend that the
husband's consent legitimizes the child's lineage
and preserves inheritance rights, others argue that
donor-conceived children should be classified as
unrelated to the legal father, thereby disqualifying
them from inheritance. This division highlights the
broader ethical and legal tensions surrounding
artificial reproduction in Islamic law, particularly
in cases where traditional lineage principles
conflict with contemporary reproductive practices
(Katouzian, 2019).  Furthermore, Islamic
inheritance laws prioritize certain categories of
heirs, such as immediate family members, and
prohibit inheritance by individuals deemed
illegitimate. Given that some jurists view children
born through third-party reproductive assistance as
lacking legitimate lineage, the risk of inheritance
exclusion remains a significant concern.
Consequently, some legal scholars advocate for
reforms that would extend inheritance rights to
children born through artificial means, arguing that
existing laws should be adapted to reflect
advancements in medical technology and shifting
societal norms (Magsoudi & Shafiei, 2017).

The broader implications of artificial reproduction
on inheritance extend beyond individual cases and
have significant consequences for societal
structures and family dynamics. If children born
through assisted reproductive technologies are
systematically excluded from inheritance, legal
disputes and familial conflicts may arise,
particularly in cases where assets are substantial.
The lack of clear inheritance regulations for
children conceived through artificial means may

A4

also discourage prospective parents from utilizing
reproductive technologies, thereby impacting
population growth and family stability. Moreover,
the absence of a consistent legal framework may
create disparities in inheritance rights, where some
jurisdictions recognize children born through
artificial conception as legitimate heirs while others
do not. To address these challenges, legal scholars
and policymakers have proposed various solutions,
including the recognition of legal parenthood as
the primary basis for inheritance rather than strict
biological lineage. By formalizing the inheritance
rights of children born through artificial means,
legislative bodies can ensure that these children are
not unfairly deprived of their legal entitlements
while maintaining the integrity of traditional
inheritance  structures (Shahidi, 2022).
Additionally, adopting legal mechanisms such as
wills, trusts, and adoption laws may provide
alternative avenues for securing the inheritance
rights of children born through artificial
reproduction, offering a pragmatic approach to
bridging the gap between traditional legal
principles and contemporary reproductive realities.
In conclusion, inheritance laws concerning
artificial reproduction present significant legal,
ethical, and theological challenges that require
careful examination and thoughtful reform. As
artificial reproductive technologies continue to
evolve, legal systems must adapt to ensure that
children born through these methods are granted
inheritance rights in a manner that aligns with both
ethical principles and social justice. The debates
surrounding inheritance in artificial pregnancies
reflect broader tensions between traditional legal
doctrines and modern reproductive advancements,
highlighting the need for flexible and inclusive
legal interpretations. Establishing clear and
equitable inheritance regulations will not only
protect the rights of children born through artificial
means but also promote legal certainty and social
stability. Moving forward, interdisciplinary
collaboration between jurists, ethicists, and
policymakers will be essential in developing legal
frameworks that balance the preservation of
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traditional inheritance laws with the realities of
contemporary reproductive practices.
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