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Abstract

This article conducts a comparative examination of the concepts of justice
and equality in Islamic jurisprudence and international legal systems. Justice
and equality are fundamental principles in both legal systems, yet
differences exist in their definitions, philosophical foundations, and
methods of implementation. In Islamic jurisprudence, justice is established
as a moral and religious principle based on Quranic teachings and the
Prophet's tradition, influencing all aspects of individual and social life.
Equality in this system means the fair distribution of rights and duties based
on individuals' abilities and circumstances. Conversely, international legal
systems define justice and equality as legal and social principles aiming to
guarantee human rights and legal equality for all individuals, without
discrimination based on gender, race, or religion. The findings of this
research indicate convergences and divergences in the concepts of justice
and equality within the two systems. To develop and improve legal systems,
it is suggested that revising traditional interpretations, strengthening
international dialogue, emphasizing Islamic human rights, enhancing legal
education, and conducting interdisciplinary research can foster greater
proximity of these concepts. This can lead to constructive interaction
between legal systems and improve the state of justice and equality in
societies.
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EXTENDED ABSTRACT
The concepts of justice and equality are

fundamental principles that underpin both Islamic
jurisprudence and international legal systems. This
study conducts a comparative analysis of these
concepts within the two frameworks to understand
their definitions, philosophical foundations, and
practical implementations. The exploration is
significant because justice and equality play crucial

odalin = pbs 4 55 ol Sy Wbl LLOYYF (o LbLL)
5 B 53 SO (Ol 4y (e Olse 4 350
S 3135 g et o go 5 Cadle (i ol (RIS
(S ad) 25k w5 (Sia 5 o> Sl ks ol
AST s (6ol Mol (B slapllss ¢ Jilia 55 (WWAY
533,015 315 L cade ciwwis wlul 5 aas 455 8 5 Ll
(V457 cdowe Jlo OlajLe) Als oo
ol 53 o i ol 5 S50 a0 L eiasolis sl oyl
See 81y s sl 5 ylow 3 Ol bl B sk
ST Dl &85 55 o 2oy 5 S S e g B sk slaplls
5 LSl el 95 pa (Fsim b Sle S5 oo w
s &1 Ol gl 5 CIlde ﬁmﬁﬁsﬁ_;);@ﬁ sl
5Ol Db Gler A olae Gla e 4 g L omen
(8 e 6y el b (i (slapllss b el 5L ¢ Sin 3 g 55
s 4 G Doy el Gk Sl s muly Bl ol s
YA (g ) S SGST ol olezr 5 5o
4 05 o o nlas glaasl il g (Bsa laplls ann s )
5,5 oLl 5 oIS
53 GRS L g (ol 4B 1 el 53 (6 ST5L )
5 e Gaod 4 ol Lyl i L 0T Gl 5 s el
S e s by Sl wajl ol plah 555 Dl sles
LVAY (Sloe) Sl i sl 20
4y Ml (Foi slaplls i Ml (58 5o i Y
4 eale Jold 5 jazen 65508 G b Sl Wil5 e (!
roles in shaping societies, influencing legal norms,
and addressing contemporary challenges such as
human rights, gender equality, and social justice.
In Islamic jurisprudence, justice is deeply rooted in
moral and religious teachings derived from the
Quran and the Sunnah of the Prophet Muhammad.
Justice in this context is not merely a legal

obligation but a comprehensive ethical principle
that governs all aspects of individual and social life
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(Motahhari, 1994). The Quran emphasizes justice
as placing everything in its rightful position and
giving each individual their due rights. For
instance, the Quran states, "O you who have
believed, be persistently standing firm in justice,
witnesses for Allah..." (Quran 4:135). Scholars like
Javadi Amoli (2010) argue that justice in Islamic
law involves distributive aspects, where rights and
duties are assigned based on individuals' abilities
and circumstances. Equality, while recognized, is
interpreted within the framework of justice,
ensuring that fairness prevails without necessarily
implying absolute sameness in rights and
obligations (Feiz Kashani, 2008).

Conversely, international legal systems define
justice and equality primarily as legal and social
principles aimed at guaranteeing human rights and
equal treatment under the law for all individuals,
irrespective of gender, race, or religion. The
Universal Declaration of Human Rights (United
Nations, 1948) proclaims that "all human beings
are born free and equal in dignity and rights.” This
notion of absolute equality is further reinforced in
international covenants such as the International
Covenant on Civil and Political Rights (United
Nations,  1966), which  mandates  non-
discrimination and equal protection before the law.
Philosophers like John Rawls have contributed
significantly to this discourse; in his seminal work,
"A Theory of Justice,” Rawls (2001) introduces the
idea of justice as fairness, advocating for equal
basic rights and opportunities for all members of
society.

The comparative analysis reveals both convergence
and divergence between the two systems. Both
Islamic jurisprudence and international legal
frameworks aspire to establish just and equitable
societies. However, their approaches differ due to
distinct philosophical underpinnings. Islamic
jurisprudence emphasizes justice as a divine
command and moral virtue, with a focus on
distributive  justice tailored to individual
circumstances (Javadi Amoli, 2010). In contrast,
international legal systems prioritize absolute
equality and universal human rights, often

oY

advocating for uniform rights and obligations
regardless of individual differences (United
Nations, 1948). Tabatabaei (1995) highlights that
while Islamic law is flexible and capable of
addressing contemporary issues, its interpretations
must consider traditional exegeses and the
objectives of Sharia.

Addressing contemporary issues such as women's
rights, minority rights, and distributive justice
showcases the practical applications and challenges
within both systems. In Islamic jurisprudence,
women's rights are recognized but are often
differentiated based on interpretations of religious
texts. Scholars like Motahhari (1994) and Feiz
Kashani (2008) discuss the roles and rights of
women, emphasizing justice and protection within
an Islamic framework. For example, women's
financial rights, inheritance laws, and social
responsibilities are defined in ways that aim to
ensure fairness based on societal roles. In
international law, instruments like the Convention
on the Elimination of All Forms of Discrimination
Against Women (United Nations, 1979) advocate
for absolute gender equality in all spheres. This
divergence often leads to debates on reconciling
religious laws with international human rights
standards (Golshani, 2001).

Minority rights present another area of comparison.
Islamic jurisprudence historically acknowledges
the rights of non-Muslim minorities (dhimmis) to
practice their religion and maintain their
communities under Islamic governance, with
certain protections and obligations (Sharif Razi,
2011). However, these rights are not always
equivalent to those of Muslim citizens.
International legal systems, on the other hand,
promote equal rights for minorities without
distinctions, as outlined in various human rights
conventions (United Nations, 1966). Distributive
justice in Islamic law is implemented through
mechanisms like Zakat (almsgiving), aimed at
wealth redistribution to support the needy, thereby
reducing economic disparities (Hakimi, 2006).
Internationally, social justice is pursued through
policies that promote equal economic opportunities
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and reduce inequalities, often through state
interventions and welfare programs.

The study underscores the necessity for dialogue
and mutual understanding between the two systems
to address challenges and enhance the
implementation of justice and equality. Scholars
like Soroush (2005) advocate for reinterpreting
traditional Islamic thought to align with
contemporary human rights ideals without
compromising core religious principles. Similarly,
Subhani (2003) emphasizes the importance of
dynamic jurisprudence (ijtihad) in adapting Islamic
law to modern contexts. Interdisciplinary research
and educational initiatives can foster a deeper
comprehension of both legal traditions, facilitating
cooperative efforts to promote justice and equality
globally (Arafi, 2011).

In conclusion, while Islamic jurisprudence and
international legal systems share the fundamental
goals of justice and equality, their
conceptualizations and methods exhibit both
alignments and discrepancies. Recognizing these
differences is crucial for policymakers, legal
practitioners, and scholars aiming to bridge gaps
and develop more cohesive legal frameworks.
Future research should focus on expanding
comparative studies, exploring areas of potential
harmonization, and addressing specific issues
where conflicts arise. By embracing mutual respect
and engaging in constructive dialogue, it is possible
to enhance the effectiveness of both systems in
promoting justice and equality in an increasingly
interconnected world.

References

Arafi, A. (2011). Jurisprudence and Law in the Contemporary
World. Qom: Eshraq Institute.

Feiz Kashani, M. M. (2008). Al-Mahajjat al-Bayda. Qom:
Islamic Publishing Institute.

Golshani, M. (2001). Islam and Human Rights. Tehran:
University Publication Center.

Hakimi, M. R. (2006). Education in Islam. Tehran: Office of
Islamic Culture Publishing.

Javadi Amoli, A. (2010). Justice in Sharia. Qom: Esra
Publication Center.

Motahhari, M. (1994). Divine Justice. Tehran: Sadra
Publications.

Rawls, J. (2001). A Theory of Justice. Translated by M.
Malekian. Tehran: Ney Publishing.

Sharif Razi, S. M. (2011). Nahj al-Balagha. Qom: Dar al-
Kitab al-Islami.

Soroush, A. (2005). More Plump than Ideology. Tehran:
Serat.

Subhani, J. (2003). ljtihad and Imitation in Islam. Qom: Imam
Sadiq Institute.

Tabatabaei, S. M. H. (1995). Al-Mizan Interpretation. Qom:
Office of Islamic Publications.

United Nations. (1948). Universal Declaration of Human
Rights. New York: United Nations Publications.

United Nations. (1966). International Covenant on Civil and
Political Rights. New York: United Nations Publications.

United Nations. (1979). Convention on the Elimination of All
Forms of Discrimination Against Women. New York:
United Nations Publications.

0¥



