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Abstract

This study explores the issue of nushiiz (disobedience) and lack of
mutawa‘ah (obedience or compliance) between spouses within Iraqi
society, particularly in the context of modern developments such as the
expansion of mass communication and the temptations that negatively
affect family relationships. The aim of this study is to highlight the
impact of these factors on family stability and to examine how
distancing from the divine legal rulings ordained by God can exacerbate
marital problems, potentially leading to divorce and the ensuing social
and psychological challenges. The research adopts a descriptive-
analytical approach, wherein Qur’anic texts related to mutawa‘ah and
nushiiz are analyzed and compared with the texts of Iraq’s Personal
Status Law to identify points of convergence and divergence. The most
significant findings of the study indicate that the Noble Qur’an
addresses the issues of obedience and disobedience in a more just and
balanced manner than the Iragi law. The Qur’an offers gradual and step-
by-step solutions that focus on the reform and preservation of the
family, rather than immediately resorting to judicial remedies. The
study also demonstrates that the current law suffers from a lack of
precise definitions for nushiiz and is deficient in providing adequate
procedures for reconciliation between spouses. Furthermore, it fails to
address the issue of a husband's disobedience in a balanced manner. The
research underscores the importance of revising existing laws to strike
a balance between adherence to religious texts and consideration of
social and cultural transformations, in order to ensure family stability
and strengthen justice between spouses.

Keywords: Nushiiz, obedience, Noble Qur’an, verses of legal rulings,
Iragi Personal Status Law.
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EXTENDED ABSTRACT
The issue of marital obedience (mutawa‘ah) and

disobedience (nushiiz) has been a central concern
within  Islamic legal thought and family
jurisprudence, particularly as it intersects with the
socio-legal systems of modern Muslim-majority
countries like Iraq. With the evolution of
contemporary social dynamics—including the
expansion of mass communication tools and
increased exposure to ideologies conflicting with
traditional family values—marital relationships
have undergone notable transformations. This
paper aims to examine the concepts of obedience
and disobedience from both a Qur’anic and legal

ASTE L sls plnil Gle paieds Jlsol 056 5 o S OT 3 oS
DTS5 p o dyol b 056 Gls Ol e

Slye aeaind ) 056 L o ST 0T 5 55 p8o1 LT awslis
bl (rdy il 5 (B0 Ot G JEIE Ol e aliaa0l
S Jpol 4 Gl 056 ol 8 S DBl 2 s
P R TSR WP W RGHE, X WP PO @I PN, W
&S Sl jatia ks 5 Cegllae 3590 53 0394 oyl 3y
el ol i (IS gl ) Gle i il 056
O3 5 5 50 55 D (52 31 0T sl rl o Ll 2,8 oo
w50 (ol e slas 5 55k Plas 55 034 3,8 o alold
oo b i L WOT 6 5yl 5 s S56 Os 5 65550
Gsim O ke Sas Ikl L Jle e 55 503 5 Sialen oMl
.3 gl L:_wbr_m e

o o 4 plas Sl o8l 6Kk Sl e
(S5 plazm Dl i 0B 8 a5 53 5 a3 ek sy
i p Ol puad o Clde &1 5 sl DU el (sl 5
BAESTABL P 6\.&@@-‘- i es 4 (Cpmomas L AS 0
SN 5l g 358 el gages @l b AS o Dpes fils
GS sl 5h s ol gl il b4 Cl San &S o503
.:ij

standpoint by conducting a comparative analysis
between the verses of legal rulings (ayat al-ahkam)
in the Noble Qur’an and Iraq’s Personal Status
Law. Linguistically, “mutawa‘ah” derives from the
Arabic root "ta‘a," meaning voluntary compliance
or submissiveness without coercion, and is
elaborated by Ibn Manzur as signifying an internal
willingness to submit rather than an externally
enforced obedience (Ibn Manzur, 1993). This
semantic depth elevates the concept beyond
legalistic expectations, emphasizing ethical and
emotional cooperation within marriage. Similarly,

“nushtiz” in the lexicon connotes rising above or
rebelling against something, a definition reflected
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in marital contexts when either spouse abstains
from fulfilling conjugal duties (Ibn Manzur,
1993). The Qur’an addresses these dynamics
through a gradual, reform-oriented approach,
framing male guardianship not as domination, but
as a duty entailing financial and moral
responsibility, as interpreted by Ibn Qudamah (Ibn
Qudamah, 1990) and supported by exegetes such
as Ibn Kathir and Fakhr al-Din al-Razi (Ibn Kathir,
1999; Razi, 1981). These foundational
understandings set the stage for analyzing how
Islamic legal theory has inspired but not always
been fully integrated into modern statutory law,
particularly in the case of Iraq.

Qur’anic provisions concerning nushiiz and
obedience are embodied most clearly in verses such
as al-Nisa’ 34 and 128, which outline a stepwise
strategy for resolving marital discord. These
include admonition, temporary physical separation,
and ultimately symbolic discipline—each stage
conditioned upon the goal of reconciliation and
avoidance of harm. For instance, the phrase “fa-
‘iztthunna” (admonish them) initiates the process
with gentle counsel, reminding the wife of her
spiritual  and  ethical  responsibilities.  If
unsuccessful, “wahjurihunna {1 al-madaji™”
advises spatial separation, not as punishment but as
an expression of discontent. Only in extreme cases
does the Qur’an permit a non-harmful form of
symbolic disciplinary action (“wa-dribiihunna”),
which Qur’anic scholars such as Tabari and
Qurtubi interpret not as authorization of physical
harm but as a last resort warning, strictly framed
within the boundaries of decency and justice
(Qurtubi, 1964; Tabari, 2003). Conversely, the
Qur’an also addresses cases of male disobedience,
as in verse 128, where peaceful negotiation (“sulh”)
is prescribed when a wife fears her husband's
neglect or abandonment. In both scenarios, the
guiding principle remains restoration over
retribution. This holistic and ethically infused
framework contrasts with statutory
implementations that often lack such graduated
solutions or symmetry between the responsibilities
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of husbands and wives, as the analysis of Iragi law
will later show.

The Iraqi Personal Status Law (Law No. 188 of
1959) offers a codified model attempting to balance
Islamic jurisprudence with contemporary legal
structures. Articles such as 25 and 40 outline the
conditions under which a wife is obligated to obey
her husband and when her failure to do so
constitutes nushiiz. According to this framework,
should a husband provide “legitimate housing,” the
wife must comply with conjugal obligations;
failure to do so may result in forfeiture of her rights,
such as maintenance. However, the law stops short
of defining nushiiz with sufficient precision,
leaving it open to subjective judicial interpretation.
While some legal provisions attempt to prevent
abuse—for instance, exempting women from
obedience if the husband’s intentions are harmful
or oppressive—the overall structure emphasizes
the obedience of wives and downplays equivalent
obligations for husbands. This asymmetry is
compounded by the law’s preference for litigation
over reconciliation, and its failure to
institutionalize  mediation or  psychological
counseling. Thus, despite drawing inspiration from
religious tenets, the Iraqi legal model does not
replicate the Qur’an’s nuanced strategies for
marital repair, nor does it mirror its equitable
concern for both spouses’ well-being.

A critical comparison between Qur’anic rulings
and Iraq’s Personal Status Law reveals both points
of convergence and divergence in addressing
obedience and disobedience in marriage. On the
one hand, both systems recognize the husband’s
duty to provide housing and the wife’s
corresponding duty of compliance, and both
acknowledge that nushiiz can result in the loss of
financial entitlements such as maintenance.
However, unlike the Qur’an, which treats male
guardianship as a conditional and responsible
position grounded in financial provision and moral
leadership, the law does not sufficiently explore the
moral and psychological dimensions of this role.
Furthermore, the Qur’an offers mechanisms for the
resolution of marital discord through peaceful
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dialogue and equitable negotiation, whereas the
legal code predominantly encourages adversarial
recourse through the courts. This divergence is
especially evident in the law’s silence on male
disobedience (nushiiz al-zawj), which the Qur’an
addresses explicitly. As highlighted by classical
exegetes like Tabataba’i, the moral imperative in
such situations is the promotion of sulh, a value
largely underutilized in the statutory model
(Tabataba’i, 1980). Consequently, although Iraq’s
law attempts to integrate Islamic principles, it falls
short of embracing the Qur’an’s full ethical and
procedural richness, particularly in its overreliance
on punitive outcomes over rehabilitative pathways.
The asymmetrical treatment of spousal roles in
Iraq’s legal code becomes even more problematic
when considering the lack of procedural safeguards
for reconciliation. Qur’anic provisions insist on
phased approaches, ensuring that each step—
admonition, separation, symbolic reprimand—is
framed within limits that safeguard dignity and
invite mutual reflection. The law, however, lacks
any institutional mechanism for this phased conflict
resolution process. It neither mandates family
counseling nor encourages community-based
mediation before judicial proceedings, thus
bypassing the spirit of sulh. Moreover, while
Islamic jurisprudence acknowledges a woman’s
right to protest mistreatment or neglect (for
example, if her husband fails to pay deferred mahr),
the Iragi law only conditionally recognizes such
objections and often defers to the husband's
interpretation of circumstances. This discrepancy
reflects a legislative bias that, while religious in
tone, diverges from the Qur’anic emphasis on
mutual accountability. The absence of a clearly
articulated framework for addressing a husband’s
neglect—despite its presence in the Qur’an—
further highlights the legal system’s limitations in
actualizing gender equity in marital relationships.
In this regard, the interpretive traditions of scholars
such as Tabari and Ibn Kathir demonstrate more
hermeneutic balance than the present codification
(Ibn Kathir, 1999; Tabari, 2003).
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Ultimately, this comparative investigation reveals a
pressing need for harmonizing Iraq’s Personal
Status Law with the ethical and procedural
paradigms offered in the Noble Qur’an. Legal
reforms should aim to clarify the definition of
nushiiz, expand the legal recognition of male
disobedience, and institutionalize reconciliation
measures that echo the Qur’an’s rehabilitative
intent. Revising the law to include counseling,
mediation, and conditional provisions for
obedience and maintenance would not only align it
more closely with Islamic values but also enhance
its responsiveness to contemporary familial
challenges. The law must also consider the socio-
cultural transformations that have reshaped family
life, including women’s increasing participation in
the public sphere and the evolving expectations
surrounding marital equality. In aligning religious
tradition with modern jurisprudence, such reforms
would ensure not only legal consistency but also
social justice, preserving the sanctity and stability
of the family unit as envisioned in Islamic
scripture.

In conclusion, the comparative study of Qur’anic
legal verses and Iraq’s Personal Status Law
underscores the gap between scriptural ethics and
legal enforcement in the realm of marital relations.
While both the Qur’an and the law articulate the
importance of obedience and the consequences of
disobedience, their methodologies and values differ
significantly. The Qur’an’s gradual, reform-
oriented approach prioritizes reconciliation,
compassion, and justice for both spouses, whereas
the Iraqi law, though rooted in Islamic heritage,
often emphasizes legalistic coercion and lacks
procedural balance. For legal practice to resonate
with divine intent and social realities, a
reevaluation of statutory frameworks is imperative.
This includes addressing definitional ambiguities,
incorporating male accountability, and embedding
restorative practices that reflect the spirit of the
Qur’anic message. Through such reforms, the law
can become not only a tool for governance but also
a conduit for spiritual and familial harmony.
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