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Abstract

The theory of the fluidity of the Shari‘a authority aims to explain
the dynamic and adaptable nature of Islamic law (Shari‘a) in the face
of social and historical transformations, offering a redefinition of
the role of Shari'a in contemporary societies. This study, utilizing a
historical-comparative analysis method and drawing on religious
sources, scholarly writings, and historical events, demonstrates that
Shari'a, as a fluid phenomenon, possesses the capacity to adjust
according to temporal and spatial contingencies. The findings
highlight three core features of the fluidity of Shari‘a: its penetration
into all layers of society (with the risk of backlash if restricted), its
vulnerability to political and economic corruption, and its
malleability in response to cultural conditions. Case studies—such
as Islamic fundamentalism and the Western experience of
reconciling Shari'a with democratic norms—reveal the
contradictory dimensions of this dynamism. Practical implications
of this theory include the desacralization of legal rulings, the
delimitation of Shari'a's influence in specialized domains, emphasis
on temporal-spatial relativity, and the reinforcement of the
universal moral tenets of religion. This study confirms that the
fluidity of Shari'a, while maintaining the immutable principles of
faith, not only reduces religious conflicts but also lays the
groundwork for peaceful coexistence in the era of globalization.

Keywords: Fluidity of Shari‘a, religious flexibility, interaction
between religion and society, social transformations, peaceful
coexistence.
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EXTENDED ABSTRACT
In an age marked by rapid social, technological,

and ideological transformations, traditional
frameworks of religious law, particularly Islamic
Shari‘a, are being critically reevaluated in light of
new societal challenges and global cultural flows.
The theory of the fluidity of the Shari‘a authority
emerges as a conceptual framework that seeks to
understand the dynamic interaction between
immutable religious principles and the historically
contingent nature of legal interpretation and
application. At its core, the theory posits that
Shari‘a is not a monolithic or static entity, but rather
a socially embedded phenomenon capable of
adaptation in response to temporal and spatial
exigencies. This theoretical orientation draws from
both historical-comparative methodologies and
interdisciplinary scholarship spanning sociology,
theology, and law. By distinguishing between the
eternal essence of religion and the historically
constructed framework of Shari‘a law, the theory
clarifies longstanding confusions that have led to
institutional rigidity and ideological extremism in
many Muslim-majority societies. The foundational
argument is that Shari'a, like a fluid, can penetrate
diverse layers of society, adapt to cultural molds,
and remain sensitive to ethical contamination if not
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properly monitored (Bahmanzadeh, 2008). This
theory, therefore, does not advocate the
relativization of core beliefs, but rather promotes a
rational and context-sensitive approach to legal
rulings that reaffirms religion’s potential to foster
justice, moral guidance, and peaceful coexistence
in a pluralistic global order.

The fluidity paradigm finds its resonance in
contemporary and classical thought alike. Emile
Durkheim emphasized religion’s function in
promoting social cohesion, suggesting that
religious practices gain meaning through their
capacity to reinforce collective consciousness
(Durkheim, 1991a). Building on this, Max Weber
examined how Protestant ethics influenced
capitalist development, asserting that religious
beliefs could catalyze rather than hinder societal
evolution (Weber, 2006). In Islamic scholarship,
Allameh Tabatabai made a critical distinction
between immutable theological tenets and mutable
juridical interpretations, reinforcing the idea that
while core religious beliefs are eternal,
jurisprudential formulations must remain open to
reinterpretation  (Tabatabai, 1983).  Such
distinctions underpin the fluidity framework,

especially in the face of modern challenges where
inflexible religious interpretations have contributed
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to violent extremism and cultural stagnation. For
instance, the imposition of anachronistic Shari'a
codes in contemporary contexts often leads to
social alienation, intellectual repression, and the
erosion of public trust in religious institutions
(Aliakbarian, 2011). The fluidity theory, by
promoting desacralization of mutable rulings and
encouraging their subjection to critique, aims to
liberate Shari'a from being an instrument of
coercion and return it to its ethical roots. It
envisions a jurisprudential model where religious
law coexists with modern scientific inquiry,
democratized governance, and culturally diverse
worldviews, much as occurred in Western Europe
following the Enlightenment (Sadri, 2006).

Another pillar of the theory is the conceptualization
of Shari'a as responsive and malleable, not only in
terms of spatial and temporal flexibility but also
regarding sociopolitical environments. Drawing
analogies from natural sciences—particularly fluid
dynamics—scholars have illustrated how Shari‘a
shares key characteristics with physical fluids: it
spreads through the structures it inhabits, absorbs
environmental influences, and takes the shape of its
sociocultural container (Bahmanzadeh, 2008).
This metaphor is especially powerful when
considering historical case studies. In the Sassanian
era, the co-optation of Zoroastrian legal codes for
state control led to institutional decay and societal
disillusionment, echoing later events in Catholic
Europe, where religious dogma was weaponized
for political hegemony (Weber, 2006). In both
cases, the overextension of sacred law without
accountability mechanisms eroded religious
legitimacy and sparked populist backlash. The
theory thus cautions against unchecked juridical
expansion into domains like economics, science, or
statecraft—areas where Shari'a, if rigidly applied,
may hinder innovation and pluralism. By proposing
a model of domain specialization, where Shari‘a
retains authority in moral and spiritual affairs but
defers to empirical disciplines in technical matters,
the theory seeks to recalibrate the religious-secular
balance. This repositioning allows religion to
maintain cultural and ethical relevance while
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avoiding the pitfalls of authoritarianism and
epistemological overreach (Soroush, 1991).

The practical implications of fluidity are best
understood through contrasting empirical cases. On
one end lies Islamic fundamentalism, with
movements such as ISIS, the Taliban, and the
Muslim Brotherhood exemplifying efforts to
fossilize Shari‘a in its early Islamic form. These
movements, by rejecting historical
contextualization and elevating specific legal codes
to divine absolutes, negate the interpretive
traditions that have historically characterized
Islamic jurisprudence. Their actions—ranging
from brutal punishments to the suppression of
women's rights—illustrate how an uncritical
sanctification of jurisprudential texts can foster
violence and sectarianism. Conversely, the
Western experience, particularly in countries like
Germany, France, and the Netherlands,
demonstrates the potential for religious traditions to
evolve alongside democratic institutions. In these
contexts, Christian legal traditions were gradually
privatized, subjected to ethical critique, and
reinterpreted to align with human rights and social
justice norms (Bashiriyeh, 1995; Berger, 1997).
This evolution was neither a wholesale rejection of
religion nor a capitulation to secularism, but rather
a negotiation between sacred principles and civic
pluralism. By applying a similar model to Islamic
societies—recognizing the cultural specificity of
Shari'a while maintaining its spiritual essence—the
fluidity theory aspires to cultivate a jurisprudence
that is both contextually relevant and universally
humane.

Globalization has added a new dimension to the
discourse on Shari'a, making the theory of fluidity
not merely desirable but essential. The
compression of space and time through digital
connectivity,  migration, and transnational
ideologies has intensified interfaith and intra-faith
encounters. In such a milieu, the rigidity of legal
norms poses serious obstacles to intercultural
dialogue and coexistence (Ghavam, 2001). Shari'a,
when interpreted through a fluidity lens, becomes a
bridge rather than a barrier, allowing Muslims to
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navigate diverse environments without sacrificing
their ethical compass. Moreover, the theory
addresses the existential crisis facing many
contemporary  societies—particularly  those
emerging from colonial or authoritarian pasts—
where identity formation is entangled with
religious expression. In these cases, legal pluralism
based on the fluid model can provide a pathway to
civic harmony, accommaodating religious diversity
within a constitutional framework. By aligning
Shari'a with the ethical imperatives of justice,
equity, and compassion, the fluidity theory
promotes an integrative approach to governance
that transcends dichotomies between tradition and
modernity, faith and reason, East and West. It
enables a vision of Shari‘a not as a relic of the past
but as a dynamic contributor to the moral
architecture of the future.

The intellectual merit of the fluidity theory lies not
only in its analytic precision but also in its
normative promise. It echoes the calls of thinkers
like Peter Berger and Abdulkarim Soroush, who
emphasized the institutional and interpretive nature
of religious law and advocated for its ongoing
reform in line with evolving human needs (Berger,
1997; Soroush, 1991). By bridging classical
Islamic theology with modern social theory, the
fluidity framework facilitates a dialogical
relationship ~ between  sacred texts and
contemporary realities. It proposes mechanisms
such as dynamic ijtihad (jurisprudential reasoning),
hermeneutical recontextualization, and intra-faith
critique to ensure that Shari‘a remains responsive
and humane. At the same time, it underscores the
risks of politicizing religion—whereby clerical
authorities align with state interests to consolidate
power, as seen historically in both Islamic and
Christian contexts (Bashiriyeh, 1995; Sadri,
2006). Such alliances distort the prophetic
message of justice and replace it with dogmatism
and repression. To counteract this trend, the theory
recommends the establishment of autonomous
religious institutions, academic freedom in
theological scholarship, and the democratization of
religious  authority  through  participatory

Y

mechanisms. In this way, Shari'a can reclaim its
moral credibility and contribute meaningfully to
debates on human dignity, ecological stewardship,
and global ethics.

In conclusion, the theory of the fluidity of the
Shari'a authority offers a compelling framework for
reconciling Islamic legal tradition with the
complexities of the twenty-first century. Rather
than treating Shari‘a as a fixed code, it reimagines
it as a living discourse—one that draws strength
from its divine source while remaining open to
historical interpretation and social evolution. By
doing so, it enables a more humane, adaptable, and
intellectually honest engagement with religious law
that can serve both individual believers and the
broader human community. This vision reclaims
the ethical heart of Shari'a, positioning it as a source
of guidance in a world hungry for meaning, justice,
and peace. The success of this paradigm will
ultimately depend on the willingness of religious
scholars, political leaders, and civil society actors
to embrace complexity, reject absolutism, and work
collaboratively toward a pluralistic future rooted in
shared values and mutual respect.
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