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Abstract
Consumption of khamr is one of the prohibitions explicitly

addressed in the Qur'an and Sunnah (Qur’an 5:90; al-
Bukhari, n.d.). However, since the various Islamic schools of
jurisprudence sometimes differ in their interpretations for a
variety of reasons—and given the importance of fostering
rapprochement among these schools—it is essential to
examine the positions of the principal madhahib concerning
the consumption of khamr. Accordingly, the researcher,
drawing on reputable library sources and employing a
descriptive-analytical methodology, presents and analyzes
this topic. The study considers the schools’ viewpoints on
khamr consumption under several headings: the prohibition
of khamr, the hadd penalty for its consumption, the nature of
the punishment, the procedures and modalities for
implementing the hadd, the evidentiary requirements for
establishing consumption, and the abrogation (suqit) of the

hadd.

Keywords: khamr consumption; Islamic schools of

Jjurisprudence; both sects, prohibition; hudud; intoxicant.
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EXTENDED ABSTRACT
The Islamic legal treatment of khamr (intoxicants)

consumption represents a vital intersection of
jurisprudential ~ interpretation  and  ethical
boundaries across sectarian lines. Historically,
while both Sunni and Shia traditions agree on the
essential prohibition of khamr, divergence persists
regarding  definitional nuances, evidentiary
thresholds, and procedural implementation of the
hadd punishment. Etymologically, khamr is
derived from the root meaning "to cover,"
reflecting its function in clouding the intellect (Ibn
Faris Zakariya, 1984; Ragheb Esfahani, 1992).
The Qur'an introduces the term in several verses,
particularly in Siirat al-Baqara, Strat al-Nisa’, and
Strrat al-Ma’ida, each progressing in the severity of
denunciation and culminating in categorical
prohibition (Allameh Tabatabai & Seyyed
Mohammad Baqir Mousavi, 1997; Qureshi,
1992). While some lexicons and exegetes restrict
khamr to grape-derived intoxicants, the majority of
jurists, especially in the Imam1 and Maliki schools,
extend the term to include all forms of intoxicating
substances, whether derived from dates, barley, or
honey (Imam Khomeini, 2000; Zuhayli). This
interpretative consensus stems from both rational
(‘aqli) and transmitted (naqli) sources, reinforced
by hadith literature that declares “every intoxicant
is khamr, and every khamr is haram” (Kulayni,
1987; Qushayri Nishaburi).

With this definitional foundation, the article
transitions into an analysis of the jurisprudential
and procedural framework for the application of
hadd on khamr consumption. Both Sunni and Shia
jurists largely agree that consumption of even a
single drop of an intoxicant constitutes a
punishable offense, and the prescribed punishment
is eighty lashes (Hur Amili, 1989; Ibn Babawayh,
1989). The consensus is so strong that even among
jurists who consider the original prophetic
punishment to be forty lashes, the additional lashes
administered by Caliph ‘Umar as ta‘zir were later
institutionalized into the total hadd of eighty,
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forming a functional ijtihad-based precedent (Ibn
Qudamah, 1968; Shawkani, 1994). The Imami
school substantiates its stance primarily through
traditions attributed to the Imams, who not only
affirm the prohibition but insist on the full hadd
even when consumption is inadvertent or minimal
(Ibn Abi Jumhour Ahsaei, 1985). Conversely,
minor sectarian variation arises concerning the
classification of certain borderline beverages like
nabidh and whether specific contextual exceptions
(e.g., medicinal use) could mitigate the legal
consequences (Tamimi Maghribi, 1966).

One of the crucial areas of alignment between the
sects is the evidentiary standard necessary to
establish guilt. Classical jurists from both traditions
require either the testimony of two upright male
witnesses (shahidan ‘adl) or a confession from the
accused (Ibn Abidin; Sahib Jawaher, 1984). Some
traditions even allow the establishment of the
offense through circumstantial evidence such as
vomiting or smelling of khamr, as seen in the case
of Qudamah ibn Maz Gn during the caliphate of
‘Umar (Hur Amili, 1989; Tusi, 1987). However,
these instances are tightly scrutinized, especially in
the Shia tradition where hadd punishments require
certainty (qat’) and are subject to rigorous
evidentiary constraints. Additionally, jurists across
the board emphasize the importance of the legal
capacity of the accused—namely, that the
individual must be of age, sane, and acting out of
free will. Significantly, both traditions incorporate
the principle of dir’ (suspension of hadd in the
presence of doubt), allowing for the dismissal of
punishment where ambiguity or valid excuse is
present, such as ignorance of the prohibition or
coercion (Goldouzian & Peyman Hossein, 2017).
Another convergent point is the procedural method
for administering the hadd punishment. Both
traditions employ the tool of the whip (sawt),
though there are minor differences regarding the
positioning and attire of the offender. In the Imami
view, the male is whipped standing and bare-
backed, while the female is whipped sitting and
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clothed (Imam Khomeini, 2004; Mufid, 1993).
The Sunni schools, particularly the Malikis and
Hanafis, generally uphold similar procedures,
emphasizing the distribution of lashes over the
body to avoid excessive harm, consistent with the
prophetic tradition of applying the punishment with
moderation (Kasani, 1986; Shihab Al-Din Ramli,
1984). The intent behind the execution of the hadd
IS not just punitive but reformative, reinforcing
communal ethics and deterring public immorality.
Moreover, some jurists further elaborate on the
theological symbolism of the lashes: they represent
the community’s collective renunciation of the
vice, aiming to reintegrate rather than ostracize the
offender.

The possibility of repentance (tawba) and its effect
on the execution of the hadd is another topic
extensively treated. While the Imami school
typically allows for the suspension of hadd if the
accused repents before the proof is established,
Sunni scholars are divided, with some requiring
discretion from the judge (qadi) in determining
whether to implement the punishment post-
confession or testimony (Yazdi, 1989; Zeraat,
2001). The Imami justification is partly rooted in
their epistemological stance that while the Qur’an
is qat1 al-sudur but zanni al-dalalah, the hadith
corpus attributed to the Imams is considered zanni
al-sudir but qat7 al-dalalah, allowing greater
interpretive authority to the Imams in practical
jurisprudence (Hur Amili, 1989). In either case, the
tawkTfl nature of hudiid demands that repentance be
genuine, discernible, and devoid of opportunistic
motives. It is also noteworthy that multiple
narrations suggest that repeated violation of the
prohibition, after full awareness and prior
punishment, escalates the penalty to -capital
punishment in some circumstances—a principle
accepted with slight variance across both traditions
(Ibn Majah Qazwini; Kulayni, 1987).

In conclusion, the study demonstrates that the
jurisprudential approaches of both Sunni and Shia
schools to khamr consumption share significant
common ground, particularly on foundational
issues like the definition of khamr, the categorical
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prohibition derived from Qur'anic and hadith
sources, the prescribed hadd penalty of eighty
lashes, and the evidentiary mechanisms required
for implementation. Minor divergences in
procedural detail or interpretive emphasis, such as
the permissibility of specific intoxicants under
duress or for medicinal purposes, do not undermine
the overarching legal coherence across sectarian
lines. In this light, the shared tradition of deriving
rulings from common narrations and Qur anic
reasoning not only highlights the intrinsic unity of
Islamic jurisprudence but also reinforces the
feasibility of rapprochement in contested legal
matters. Such efforts are especially crucial in a
contemporary context where sectarian
fragmentation can obscure the underlying ethical
solidarity embedded in Islamic legal thought.
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