Volume 3, Issue 3, Year 2025

1P+ F Jlu (o gu 0 ylowis ¢ gui 0,599

Islamic Knowledge and Insight

Jurisprudential Thematization of Nushuz
from the Perspective of Both Islamic Sects

1. Nikoo Ramezani: Department of Theology and islamic know ledge,
Maha.C. , Islamic Azad University, Mahallat, Iran

2. Seyed Alireza Hosseini*: Department of Theology and islamic know
ledge, Maha.C. , Islamic Azad University, Mahallat, Iran. (Email:
s.hoseini972 1 @jiau.ir)

3. Mohammad Hossein Nazemi Asheni: Department of Theology and
Islamic knowledge, Farhangian University, Tehran, Iran

o Nl O gucs g S y2o

Cmi 9 o0 3l Jgui (g8 wlihEgoge

Ol e Soms ¢ aDal 313T o5 cMown ol g ¢ aDhasd U3 5lnn 5 Sl 0 81 Sla s 5SG50
(Mo ¢ oDl 3137 o515 (Dome dinly ¢ oDl (3 lan 5 Dbl 03,5 i Lo e A Y
(s.hoseini972 1 @iau.ir :¢Ks 5 S ) .01

Ot 0l 0L 3 oty ¢ oDl Coplan 5 Sl o8 1 28l bl pmm daos Y

Abstract

Marital disobedience (nushuz) by either spouse is one of the critical
issues in Islamic jurisprudence and is regarded as a major cause of
marital discord and the consequent disintegration of the family
structure. This article, using a descriptive-analytical method,
explores the thematic definition of nushuz from the perspectives of
both major Islamic sects and evaluates the viewpoints of jurists
concerning the disobedience of either husband or wife. Most jurists
have acknowledged the possibility of nushuz for both men and
women. The identification and practical instances of nushuz have
undergone change and development over time, influenced by
Qur’anic verses, Hadiths, and customary interpretation. In the
Hadith tradition of Sunni Islam, nushuz by a man is often
interpreted as the intention to divorce, while nushuz by a woman is
associated with evident immoral conduct, disobedience to her
husband, and belittling his rights. Jurists from the four Sunni
schools of law have each interpreted nushuz in distinct ways.

Keywords: Thematization, Nushuz, Imami Jurisprudence, Sunni
Jurisprudence
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EXTENDED ABSTRACT
The issue of nushuz, or marital disobedience, holds

a pivotal position in Islamic jurisprudence due to its
profound influence on the structure and stability of
the family unit. Throughout history, it has been
examined extensively in both Shi’a and Sunni legal
thought, with interpretations shaped by linguistic,
exegetical, and juristic perspectives. At its core,
nushuz denotes a form of rebellion or disobedience
within the marital relationship, though its precise
legal implications and definitions vary across time
and jurisprudential schools. For instance, lexical
scholars such as Ibn Faris identified its root as
implying "elevation and rising," metaphorically
interpreted in marital contexts as a form of
rebellious behavior (Ibn Faris, 1979). Zubaidi
expanded on this metaphorical usage,
characterizing the rebellious wife as one who
displays hostility and disdain towards her husband,
stepping out of her prescribed marital role (Zubaidi
& Mohib al-Din, 1993). In the Qur'an, two distinct
usages of nushuz appear—one relating to the wife
and the other to the husband. For example, in Surah
al-Nisa (4:34), nushuz of the wife is addressed with
prescriptions involving admonition, separation in
bed, and if necessary, physical chastisement.
Conversely, verse 128 refers to the husband's
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nushuz, typically interpreted by jurists such as
Tabarsi and Qurashi as referring to emotional or
physical neglect, or a desire for separation or
polygamy (Qurashi, 1991; Tabarsi, 1987). Hence,
the semantic and jurisprudential development of
nushuz traverses a complex path, as jurists sought
to balance doctrinal, ethical, and practical concerns
regarding marital discord.

The article employs a descriptive-analytical
methodology to trace how nushuz has been
conceptualized by jurists from the Imami Shi’a and
four Sunni schools of law. In Shi’a thought, early
scholars such as Ibn Babawayh interpreted male
nushuz as a husband's intent to divorce or denial of
conjugal rights (Ibn Babawayh, 1985). Later
jurists like Tusi and Majlisi added further
dimensions, associating nushuz with neglect of
financial obligations and withdrawal from intimate
relations (Majlisi, 1985; Tusi, 1968). Notably,
Bahrani introduced a novel perspective by
identifying unjust physical abuse of the wife as a
distinct form of male nushuz, diverging from the
classical limitation of nushuz to issues of rights and
duties  (Bahrani).  Tabatabai, = meanwhile,
emphasized that the wife has the right to seek
redress through legal avenues if the husband
continues in his rebellious conduct (Tabatabai,
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1998). On the female side, nushuz was classically
defined by behavior such as leaving the house
without permission, refusing sexual access, or
general disobedience. The view of Mufid
encapsulated these acts as direct challenges to the
husband's lawful authority, particularly when such
acts signified refusal to fulfill marital duties
(Mufid, 1992). However, definitions expanded
over time to include subtler behavioral changes,
such as persistent coldness or deviation from prior
affectionate conduct, as suggested by scholars like
Ibn Hamzah and Ibn Zuhra Halabi (Ibn Hamzah,
1987; Ibn Zuhra Halabi). Overall, the Imami
tradition, while maintaining gender-specific
obligations, increasingly accommodated reciprocal
responsibility and mechanisms for conflict
resolution, illustrating a dynamic jurisprudential
evolution.

In contrast, Sunni jurisprudence—examined
through the Hanafis, Malikis, Shafi’is, and
Hanbalis—offers both converging and diverging
interpretations. Among the Hanafis, scholars like
Kasani emphasized that nushuz occurs when a
woman refuses her husband's summons to the
marital bed or fails to preserve chastity, which
aligns with their prioritization of conjugal duties
(Kasani, 1986). Zayla’i defined nushuz as the
wife’s refusal of sexual relations despite
cohabitation, a view narrowing nushuz to what is
termed “‘specific obedience” or ftamkin khas
(Zayla’i, 1985). Ibn Nujaym introduced a more
progressive stance, recognizing that nushuz could
occur from either spouse and identifying neglect or
maltreatment by the husband as legitimate forms of
nushuz (Ibn Nujaym Hanafi & Ibn Jallab, 2002).
Similarly, Maliki scholars like Ibn Nazar and Ibn
Hajib interpreted nushuz as either preventing
sexual access or exiting the marital home without
permission (Ibn Nazar Jadhami, 2003). Notably,
Ahmad Sawi, in a broad reading, stated that if a
wife abandons religious duties or betrays the trust
of her husband, she may be declared nashez even in
the absence of physical or sexual disobedience
(Sawi, 1952). This reflects a broader understanding
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of nushuz that includes moral and spiritual failings,
beyond corporeal obligations.

Within the Shafi’i school, jurists offered more
behavioral and contextual nuances. Rafi’i Qazvini
emphasized early warning signs of nushuz such as
verbal hostility and visible discomfort with the
husband's presence, arguing that such indicators
suffice for judicial intervention (Rafi'i Qazvini,
1997). ‘Izz al-Din ibn ‘Abd al-Salam provided a
complex portrayal: while identifying concrete acts
like unauthorized outings and sexual refusal as
forms of nushuz, he also invoked broader religious
noncompliance, such as failure to observe ritual
purity, as possible causes (Izz al-Din Abdul Aziz
ibn Abdul Salam, 2016). In his reading, social and
spiritual duties blend to form a totality of marital
commitment. Similarly, Ibn Qadhi Shuhba
included the refusal of sexual foreplay or touch as
signs of rebellion, unless justified by health or
physical constraints (Ibn Qadhi Shuhba, 2011).
His inclusion of medical conditions as valid
grounds for abstaining from intimacy reveals a
sensitivity to gendered vulnerability and health-
related marital dynamics. The overall tenor of
Shafi’i thought leans toward encompassing both
tangible and intangible aspects of rebellion,
suggesting a broader jurisprudential lens for
assessing marital discord.

The Hanbali school, particularly through the
writings of Ibn Qudamah, defined male nushuz as
emotional detachment, including neglect or
aversion triggered by aging or illness of the wife.
In such cases, the wife was allowed to forgo some
of her rights to preserve the marriage (Ibn
Qudamah al-Maqdisi, 1995). Female nushuz was,
predictably, tied to disobedience in sexual and
domestic spheres, with examples including denial
of sexual intercourse, speaking harshly, or leaving
the home without permission. Later Hanbali
scholars such as Mar’i ibn Yusuf added betrayal
and theft from the husband to the list of nushuz
behaviors (Mar'i ibn Yusuf, 2007). These
interpretations suggest an evolving awareness of
the multiplicity of factors that can undermine
marital harmony. Moreover, by drawing from both
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concrete acts and intentions, Hanbali definitions
often balanced legal obligations with interpersonal
ethics. Importantly, the school acknowledged the
possibility of nushuz in men and recognized a
woman’s right to resist or renegotiate terms under
certain conditions, which echoes similar shifts
observed in Shi’a jurisprudence. Such mutual
accountability indicates that classical jurisprudence
was not entirely one-sided but engaged, at least
partially, with the complexities of conjugal life.
This comparative jurisprudential study reveals that
the concept of nushuz has never been monolithic
but has always been susceptible to contextual and
interpretative flexibility. From the semantic roots
of the term indicating “elevation” to juristic
definitions encompassing emotional neglect,
sexual denial, and social disobedience, nushuz has
served as a legal lens through which Islamic law
negotiates the boundaries of marital rights and
responsibilities. Shi’a and Sunni jurists alike
increasingly recognize the bilateral nature of
nushuz, where both husband and wife can act in
ways that jeopardize marital cohesion. While early
interpretations centered on male authority and
female submission, later commentaries
acknowledge male neglect and emotional
withdrawal as equally significant breaches.
Furthermore, the interpretive trends across schools
reflect the jurists’ attempts to mediate between the
moral ideals of companionship and the
sociocultural realities of patriarchal norms.
Differences emerge not only in what is categorized
as nushuz, but also in how each school prescribes
remedies—ranging  from  admonition  and
arbitration to forfeiture of rights or even separation.
As a result, this intricate body of thought reveals
the layered ethical, legal, and spiritual dimensions
through which Muslim jurists have addressed
conjugal disharmony across centuries.

In conclusion, the study establishes that nushuz—
whether committed by the husband or wife—has
been variously interpreted across the Islamic legal
schools, encompassing physical, emotional,
financial, and moral dimensions. Though defined
and categorized differently, all traditions converge
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on its significance in determining legal remedies
and preserving family unity. Moreover, the
evolving interpretations reflect an ongoing juristic
effort to balance justice with compassion, rights
with duties, and individual needs with communal
stability. The concept of nushuz thus remains a
profound testament to the dynamic interplay
between divine law and human experience within
Islamic jurisprudence.
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