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Abstract

The extensive social, scientific, and technological transformations of the present
era have given rise to newly emerging issues, and consequently new questions,
for many of which there is no explicit text in the Qur’an and Sunnah. This study
aims to elucidate the special status of the principle of expediency (maslaha) in
the process of deriving rulings (ahkam) for emerging issues (masa’il
mustahdatha) in Islamic jurisprudence, particularly within the Shi‘a school of
thought. In this regard, while explaining the concepts of expediency (maslaha),
juristic preference (istihsan), and blocking the means (sadd al-dhara’i), the
research examines the theoretical and practical distinctions and boundaries
between these concepts, clarifying that expediency—unlike istihsan and sadd al-
dhara’i—is oriented toward public interests and the overarching objectives of the
Shari‘a (magqasid al-shari‘a). By classifying emerging issues into novel topics
with a traditional nature and entirely unprecedented topics, the study emphasizes
the importance of precise identification of the subject matter and the use of
contemporary and specialized sciences alongside the foundational principles of
ijtihad. Based on this approach, deriving rulings for emerging issues depends on
the interaction between reason (‘aql), scientific expertise, customary rational
practice (“urf ‘uqala’i), and principled ijtihad. Moreover, adherence to the criteria
for validating expediency—such as non-contradiction with explicit texts,
consensus (ijma‘), and the objectives of the Shari‘a—is presented as a safeguard
for the authenticity of jurisprudence. The findings indicate that the principle of
expediency, provided that definitive texts and the essential purposes of religion
are respected, serves as a dynamic and reliable tool for deriving rulings for new
issues. This enables the jurist to issue rulings that address contemporary needs
while remaining in harmony with the values of the Shari‘a, through a proper
understanding of new realities and the use of reason and experience. However,
such an endeavor requires careful vigilance against potential risks, such as
deviation from explicit texts or the intrusion of non-Shar‘i motives. Ultimately,
it can be concluded that the dynamism and effectiveness of Imamiyyah
jurisprudence depend on a methodical consideration of expediency, without
departing from the authentic foundations of ijtihad.

Keywords: Expediency (Maslaha), ljtihad, Emerging Issues, Derivation of
Rulings, Objectives of the Shari‘a
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EXTENDED ABSTRACT
The contemporary era, marked by profound social,

scientific, and technological transformations, has
produced a wave of masa’il mustahdatha
(emerging issues) that were unknown in earlier
periods of Islamic jurisprudence, many of which
lack explicit textual evidence in the Qur’an or
Sunnah. The principle of maslaha (expediency) is
increasingly viewed as a pivotal jurisprudential tool
for addressing such questions, particularly within
the framework of Shi‘a usul al-figh. Conceptually,
maslaha has both linguistic and terminological
definitions. Linguistically, it denotes benefit,
welfare, or anything that advances the good and
averts harm (Ibn Manzur, 1993; Mostafa, 2011;
Raghib Isfahani, 1995; Shartuni, 1984; Tarihi
Najafi, 1942). Terminologically, it refers to a
benefit recognized by the Lawgiver for the
preservation of five essential purposes of the
Shari‘a: religion, life, intellect, lineage, and
property (Al-Bouti, 1991). Scholars distinguish it
from related concepts such as istihsan (juristic
preference) and sadd al-dhara’i (blocking the
means), since unlike istihsan, which is often tied to
personal judicial preference in individual cases,
and sadd al-dhara’i, which aims primarily at
preventing harm, maslaha targets public interest
and the overarching maqgasid al-shari ‘a. Classical
classifications further divide maslaha into maslaha
mu ‘tabara (recognized by the Shari‘a), maslaha
mursala (unaddressed explicitly in the sources)
(Jafari Langarudi, 1991), and into individual
versus collective expediencies, with the latter
sometimes taking precedence over individual harm
(Mousavi Khomeini, 1994). Thus, a precise
conceptual delineation of maslaha is foundational
to its jurisprudential application, especially when
handling novel legal questions that arise in modern
contexts.
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Masa il mustahdatha can be divided into two broad
categories: (1) issues with traditional essence but
new form, and (2) entirely unprecedented issues
with no historical analogue (Hilli; Kashif al-
Ghita’, 2002; Raghib Isfahani, 1995). In the first
case, the jurist applies existing principles to altered
circumstances, such as the shift from coinage to
cryptocurrency, using maxims like “al-‘ibra bi’l-
musamma la bi’l-ism” and “hukm follows the
change of subject,” exemplified in rulings like
Imam Khomeini’s permissibility of insurance
contracts based on rational convention (‘urf
‘ugala’i) (Emami, 1997). In the second,
concerning truly novel subjects such as artificial
reproduction, gender  reassignment, organ
transplantation, artificial intelligence, or digital
currencies, the fagih must first engage in
meticulous subject identification, often requiring
expertise in modern sciences, before turning to the
four primary sources—Qur’an, Sunnah, ‘agl, and
ijma ‘—to derive a ruling (Makarem Shirazi, 2019;
Sadr, 2015; Sistani, 2015). The degree to which
these issues can be subsumed under general textual
principles or require secondary rulings depends on
whether their essential manat al-hukm (effective
cause) aligns with that of precedent cases. Where
the core identity of the subject changes, classical
principles on the transformation of subjects
(tabaddul al-mawdu ) may lift prior rulings.

The methodology for deriving rulings on such
emerging issues begins with exhaustive subject
identification, which has logical priority over legal
ruling formulation. In non-emerging issues, the
jurist follows an ordered process: identifying
relevant ayat al-ahkam (Tabataba’i, 1996),
reviewing authentic hadith (Khoei, 2019), applying
rational principles (S. M. B. Sadr, 1985), and
considering consensus when valid (Asafi, 1995).
Emerging issues demand an even more
interdisciplinary approach, incorporating input
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from technical experts (Mazaheri, 1986) and
applying general Shari‘a maxims—such as la darar
wa la dirar, raf” al-haraj, and dar’ al-mafasid wa
jalb al-masalih—to the newly defined subject
(Khoei, 1996). In change-of-form cases, rulings
may shift, as in the example of chess’s
reclassification from a gambling device to a
permissible intellectual sport (Sistani, 2001), or
the transformation (ingilab) of wine into vinegar,
which removes its impurity and prohibition
(Tabataba’i, 1998). In entirely new cases,
analogical reasoning as practiced in Sunni
jurisprudence is rejected, replaced by tangih al-
manat (precise determination of the rationale)
(Mousavi Bojnourdi, 1996) and wahdat al-manat
(unity of cause), which permit extension of rulings
only with certainty, not conjecture.

The role of maslaha in this process is to bridge the
gap between immutable texts and mutable realities,
but its application is governed by strict
methodological and substantive constraints. The
discovery of maslaha is not a matter of personal
preference but involves systematic procedures:
consulting experts, evaluating empirical evidence,
and aligning conclusions with Shari‘a’s higher
objectives (Sadr, 2015). Rational inquiry (‘aql)
plays a central role, particularly through the
principle of correlation between reason and
revelation (al-hukm ma hukim bih al- ‘aq! hukim bih
al-shar) (Akhund Khorasani, 1998; Mazaheri,
1986). Jurists apply general legal maxims—Ila
darar, la haraj, and preservation of public order
(hifz al-nizam)—to novel issues where explicit
texts are absent, ensuring that any recognized
expediency is genuine, public, and not in
contradiction with definitive texts or established
consensus. For instance, during the COVID-19
pandemic, the use of vaccines containing porcine
gelatin was deemed permissible in cases of
necessity, applying the rule that necessities permit
prohibitions (al-darurat tubih al-mahzurat),
provided no halal alternative existed and genuine
harm would result otherwise; some jurists further
argued that chemical transformation (istihala)
rendered the gelatin pure (Sistani, 2001).

\§

Despite its utility, the application of maslaha
carries potential risks that require careful
mitigation.  Classical  scholars stress  that
expediency may never override definitive
scriptural evidence (Mazaheri, 1986) or undermine
the five universals of Shari‘a (Subhani, 2011).
Jurists must guard against subjective bias, political
manipulation, or utilitarian reasoning detached
from the Shari‘a’s ethical framework (Khoei, 1996;
Subhani, 2019). Furthermore, the maslaha-
assessment process must avoid collapsing into
prohibited analogical reasoning; only tangih al-
manat supported by certain knowledge, or
principles explicitly sanctioned by the Lawgiver,
may serve as a basis for extending rulings
(Mazaheri, 1986). To be valid, a claimed maslaha
must not conflict with explicit text, consensus, or
giyas jali; it must outweigh any accompanying
harm, benefit the general public, and be established
with certainty or strong probability. These
safeguards preserve the balance between flexibility
and fidelity, ensuring that maslaha remains a
servant of the law, not its master.

Ultimately, the integration of maslaha into the
derivation of rulings for emerging issues reflects
the dynamism and adaptability of Shi‘a
jurisprudence when exercised within principled
boundaries. By grounding expediency in the
Shari‘a’s higher objectives, verified through
rigorous subject analysis, and constrained by
methodological safeguards, jurists can address the
complexities of contemporary life without
compromising the integrity of the legal tradition.
The process involves harmonizing the immutable
with the mutable—retaining the Qur’an and
Sunnah as the primary sources, while allowing
reason, empirical knowledge, and public interest to
inform their application to unprecedented realities.
This balance enables Islamic law to respond
effectively to technological, biomedical, and socio-
economic developments, thereby preserving both
its relevance and its authenticity in the modern era.
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