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Abstract

Women’s rights in Islamic jurisprudence constitute a multilayered and
dynamic subject rooted in the primary sources of Islam, namely the Holy
Qur’an and the Prophetic tradition, while simultaneously interacting with
contemporary social, cultural, and political transformations. This article
provides an in-depth and comprehensive examination of the legal
framework of women’s rights in Islamic jurisprudence and analyzes its
various dimensions, including personal rights (such as marriage and
divorce), social rights (such as education and civic participation), economic
rights (such as inheritance and property), and political rights (such as
participation in major decision-making processes). Considering the
challenges arising from globalization, feminist movements, legal reforms in
Islamic countries, and the effects of incorrect cultural practices, this study
seeks to identify obstacles to the full realization of women’s rights within
the jurisprudential framework and to propose strategies for harmonizing the
eternal principles of Islam with the evolving needs of modern society. The
research method of this study is qualitative, based on the analysis of Islamic
primary sources (Qur’an and Hadith), classical jurisprudential texts from
various schools (Hanafi, Maliki, Shafi‘i, Hanbali, and Ja‘fari), works of
contemporary scholars, and case studies in Islamic countries. This study also
addresses misconceptions and cultural distortions imposed on women’s
rights in the name of Islam and emphasizes the necessity of dynamic ijtihad
(jurisprudential reasoning), public education, and intercultural dialogue.
The findings of this study reveal that Islamic jurisprudence, grounded in the
principles of justice and human dignity, possesses significant capacity to
guarantee women’s rights in the modern era. However, achieving this
requires context-sensitive reinterpretations, the correction of improper
practices, and the strengthening of public awareness. The ultimate aim of
this article is to present a balanced perspective that, while preserving the
authenticity of Islamic jurisprudence, also responds to contemporary
challenges and contributes to the global discourse on human rights.
Keywords: Islamic jurisprudence, women’s rights, dynamic ijtihad,
globalization, justice and human dignity, contemporary challenges
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EXTENDED ABSTRACT
The subject of women’s rights in Islamic

jurisprudence has historically occupied an intricate
and contested space at the intersection of theology,
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law, and social practice, reflecting both the timeless
principles of the Qur’an and the Sunnah as well as
the contingencies of historical and cultural
application. The Qur’an establishes a foundational
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commitment to spiritual equality by affirming that
men and women are created from a single soul and
are equally accountable before God (Qur’an, Surah
al-Nisa, 1; Surah Al-‘Imran, 195). The Prophetic
tradition reinforces these values through practical
examples, such as the commercial leadership of
Khadijah (S) and the scholarly authority of Aisha
(S), which illustrate the normative role of women
in early Islamic society (Motahari, 2010).
Nevertheless, across history, these egalitarian
principles were refracted through layers of local
culture, tribal custom, and shifting political
authority, which in some cases imposed patriarchal
interpretations that restricted women’s autonomy
in ways not mandated by divine law (Mir-
Hosseini, 1999). The modern era has amplified
these tensions, with global discourses on feminism,
international human rights law, and domestic legal
reforms in Muslim-majority countries challenging
classical jurisprudential formulations on issues
such as inheritance, marriage, divorce, and political
participation (Barlas, 2002; Nasr, 2006;
Qardawi, 2013; Ramadan, 2008). This evolving
context compels scholars to revisit questions of
justice, equity, and gender relations, seeking
methodologies that balance fidelity to Islamic
sources with responsiveness to contemporary
social transformations (Bukhari; Ibn Rushd,
1988; Tabatabai, 1997).

Within  this  discourse, the jurisprudential
frameworks of the Sunni and Shi‘i schools offer
both resources and challenges for contextualizing
women’s rights. Classical jurists such as Ibn
Qudamah in al-Mughni (Ibn Qudamah, 1985), 1bn
Rushd in Bidayat al-Mujtahid (Ibn Rushd, 1988),
and al-Kulayni in al-Kafi (Kulayni, 1987) codified
principles that established rights in marriage,
financial independence, inheritance, and divorce,
but also prescribed conditions—such as the wali’s
consent in marriage—that some modern critics
view as curtailing autonomy (Qardawi, 1996,
2013). Economic rights are particularly significant:
women have the right to independent ownership, to
conduct business, and to receive a dowry, while
inheritance laws allocate shares based on
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differentiated familial responsibilities, a system
that once reflected distributive justice but now
faces critique in light of shifting gender roles
(Barlas, 2002). Social and educational rights are
underlined by Qur’anic injunctions and Prophetic
traditions affirming the obligation of knowledge for
all believers, a principle embodied by prominent
female scholars throughout Islamic history
(Badawi, 1995). Political rights also find
legitimacy in early precedents, such as women’s
participation in bay‘ah and advisory roles
(Mernissi, 1991), and are defended in
contemporary scholarship that denies any textual
prohibition of women’s leadership (Qardawi,
2013; Ramadan, 2008). Yet, the divergence in
application across modern states—from Tunisia’s
progressive family code reforms (Esposito &
Delong-Bas, 2001) to more conservative
frameworks elsewhere—demonstrates the
interpretive elasticity of figh and the critical
importance of ijtihad in adapting principles to new
contexts (An-Naim, 2017).

Despite these strong doctrinal foundations, the
realization of women’s rights within Muslim
societies is often impeded by patriarchal readings
of scripture and entrenched cultural distortions.
Interpretations of giwamah (Qur’an 4:34) as
absolute male authority have been challenged by
scholars such as Amina Wadud and Ziba Mir-
Hosseini, who argue that it signifies responsibility
rather than domination (Mir-Hosseini, 1999;
Wadud, 1999). Cultural practices like forced
marriage, honor-based violence, and the denial of
education, though frequently misattributed to
Islam, have no legal grounding and are antithetical
to Qur’anic justice (Ahmad, 2006; Badawi, 1995).
Furthermore, globalization and the rise of
transnational feminist discourses have heightened
scrutiny of Islamic family law, generating both
opportunities for reform and misrepresentations in
global media (Haddad, 1993). Critics often
conflate local cultural practices with religious
mandates, producing stereotypes of Islam as
inherently oppressive to women, a portrayal that
obstructs nuanced cross-cultural dialogue (An-
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Naim, 2017; Haddad, 1993). This dynamic
underscores the urgency of cultivating informed,
context-sensitive ijtihad that distinguishes between
immutable divine injunctions and adaptable socio-
legal regulations, ensuring that the lived reality of
Muslim women aligns with the Qur’an’s ethos of
dignity and equity (Ramadan, 2008).

The methodological framework for addressing
these challenges is necessarily multifaceted. The
qualitative approach integrates textual analysis of
Qur’anic verses concerning equality, inheritance,
marriage, and social participation with canonical
hadith traditions (Bukhari; Muslim), ensuring that
exegetical grounding remains central.
Jurisprudential texts from all five major schools—
Hanafi, Maliki, Shafi‘i, Hanbali, and Ja‘fari—are
critically compared to highlight divergences and
areas of consensus (Ibn Qudamah, 1985; Ibn
Rushd, 1988; Kulayni, 1987). Contemporary
thinkers like Yusuf al-Qaradawi, Tarig Ramadan,
and Abdullahi An-Na‘im provide interpretive
bridges between classical figh and modern legal
norms (An-Naim, 2017; Qardawi, 1996, 2013;
Ramadan, 2008). Case studies from Tunisia,
Morocco, Iran, and Saudi Arabia illustrate how
jurisprudential principles are variably enacted,
reformed, or contested in diverse sociopolitical
landscapes (Esposito & Delong-Bas, 2001). This
triangulation reveals both the adaptability of figh
and the sociopolitical impediments that often
constrain its implementation. Central to this
methodology is the critical recognition that cultural
distortions—rather than Islamic law itself—
frequently account for the suppression of women’s
rights, a distinction that must be foregrounded in
both intra-Muslim and interfaith dialogues
(Ahmad, 2006; Haddad, 1993).

Strategies for harmonizing Islamic jurisprudence
with contemporary demands emerge from this
analysis, focusing on context-sensitive ijtihad,
legal reform, education, and intercultural
engagement. Dynamic ijtihad enables scholars to
reinterpret provisions like inheritance shares and
marriage guardianship in light of altered economic
and social realities (Ramadan, 2008). Public
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education initiatives can counteract misperceptions
and empower women and men alike to assert their
rights within an Islamic framework (Qardawi,
2013). Legal reforms modeled on Morocco’s
Mudawwanat al-Usra (2004) and Tunisia’s family
code (1956) exemplify how juristic tools can be
mobilized for gender justice without abandoning
fidelity to the Shari‘ah (An-Naim, 2017). Finally,
intercultural and interreligious dialogues that
engage with instruments like CEDAW can
facilitate mutual understanding while underscoring
Islam’s internal resources for justice and human
dignity (An-Naim, 2017). In addition, expanding
the role of female scholars in jurisprudential
decision-making can broaden interpretive horizons
and ensure that women’s lived experiences inform
the evolution of figh (Wadud, 1999). Together,
these strategies affirm that Islamic law is not a
static system but a dynamic tradition capable of
renewal and adaptation.

Ultimately, this extended study demonstrates that
Islamic jurisprudence, when properly understood
and applied, offers a rich framework for affirming
women’s rights across personal, familial, social,
economic, and political domains. The challenges
identified—patriarchal exegesis, cultural
distortions, global pressures, and media
misrepresentations—do not negate the Qur’an’s
and Sunnah’s commitments to justice and equality,
but rather underscore the need for critical
scholarship and sustained reform. The comparative
analysis across schools of law and national contexts
highlights both the diversity of interpretations and
the unifying potential of principles grounded in
justice and human dignity. The incorporation of
contemporary voices alongside classical jurists
illustrates the intellectual vitality of ongoing
debates and the importance of situating
jurisprudential reasoning within lived social
realities.

In conclusion, the findings affirm that Islamic
jurisprudence contains within its foundational
sources and interpretive mechanisms the capacity
to secure and enhance women’s rights in modern
society. Achieving this potential requires
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disentangling authentic legal principles from
cultural distortions, fostering inclusive and
informed scholarship, and engaging in constructive
dialogue across communities. The preservation of
authenticity and the pursuit of reform are not
mutually exclusive but must be pursued in tandem
to ensure that women'’s rights are realized both in
principle and in practice. This balanced approach,
responsive to contemporary challenges yet
grounded in divine revelation, positions Islamic
jurisprudence as not only a system of law but also
a living tradition capable of guiding societies
toward justice, dignity, and equity in the modern
era.
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