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Abstract

This article aims to conduct a comparative examination and critique of
jurisprudential and legal opinions concerning polygyny, offering an in-
depth analysis of the perspectives held by both its proponents and
opponents. This study employs a descriptive-analytical method, relying
on library and documentary sources. The findings indicate that
opponents, invoking concepts such as inherent human dignity, legal
equality, and the psychological well-being of the family, regard
polygyny as an inherently unequal and harmful institution. Through a
hermeneutic interpretation of Qur’an 4:129, this group considers the
condition of ‘justice’ to be practically impossible—particularly in its
emotional dimension—and thus views the ruling as one tied to specific
historical circumstances that have lost contemporary relevance.
Conversely, proponents, adopting a functionalist perspective,
conceptualize polygyny as a “social necessity” for addressing problems
such as population imbalance, the protection of women without
guardians, and as a moral mechanism for preventing social corruption.
From this standpoint, Islam did not innovate this pre-existing custom,
but rather restricted and reformed it by imposing stringent requirements
such as material justice and financial capability. The conclusion
highlights the tension between the two models of “individual-emotional
rights” and “social necessities.” Ultimately, the article argues that
contemporary legal trends are moving toward restricting the ruling
through judicial and statutory oversight in order to create a balance
between safeguarding women’s dignity and responding to social needs.

Keywords: Polygyny; Islamic jurisprudence and family law; justice;
human dignity; social necessity.
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EXTENDED ABSTRACT
The question of polygyny in Islamic jurisprudence

and modern legal systems has long generated
profound philosophical, hermeneutical, and
normative debates, owing to its intersection with
human dignity, family ethics, gender justice, and
social necessity. Classical jurisprudence has
traditionally grounded its justification in Qur’anic
verses such as Qur’an 4:3 and Qur’an 4:129,
alongside the interpretive reasoning of scholars
who developed the doctrinal architecture
surrounding the institution. In this regard, historical
contextualization has been instrumental in shaping
scholarly arguments: proponents of polygyny often
emphasize that the practice predates Islam and was
present across various ancient cultures and
Abrahamic traditions, as documented through
historical accounts of early Jewish patriarchs and
biblical narratives (Durant, 2022). Islam,
according to this reading, did not introduce the
practice but regulated and restricted it—an
argument that scholars such as Motahhari
corroborate by demonstrating that Islam placed
strict conditions such as justice, financial
responsibility, and moral accountability on the
practice of plural marriage, thereby transforming
an unconstrained custom into a disciplined legal
framework (Motahhari, 2001). At the same time,
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the broader exegetical and hermeneutical terrain
indicates that contemporary Muslim thinkers,
notably Pakatchi and Rahman, have sought to
revisit the foundations of this practice by
interrogating the interplay between text, context,
and ethical purpose in Islamic law (Pakatchi, 2014;
Rahman, 1982). Their approach emphasizes that
determining the scope and continuity of polygyny
in modern societies requires simultaneous attention
to scriptural intent, socio-historical dynamics, and
the evolving realities of human relationships.

From another vantage point, the arguments
supporting polygyny in Islamic thought and
comparative legal discourse often draw upon
functionalist and  sociological  reasoning.
Advocates propose that polygyny serves as an
ethical solution to gender imbalances, societal
crises, and individualized circumstances in which
monogamy might produce greater harm. Allowing
responsible plural marriage, they argue, can protect
widows, orphaned children, and women without
guardians, particularly in the aftermath of war or
demographic imbalance—as reflected in the
interpretive works of Asad and the historical
analyses of Shari‘ati, both of whom highlight that
Qur’an 4:3 was revealed in the context of
safeguarding vulnerable women and orphans after
the Battle of Uhud (Asad, 1980; Shar1'at1, 1981).
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Similar reasoning appears in the writings of Sadr,
who asserts that the institution of polygyny was, at
its inception, a mechanism for the equitable care of
orphaned children and widowed women in periods
of crisis (Sadr, 1969). Furthermore, scholars such
as Miusawi LarT and Russell argue that
demographic conditions in many societies continue
to produce a surplus of marriageable women,
making the prohibition of polygyny tantamount to
depriving many women of their natural right to
marriage and family (Musawi Lari, 2008; Russell,
1968). On the individual level, thinkers including
Al-Qaradawi and AIl-Siba‘T note that cases of
chronic illness, infertility, or marital dysfunction
may require alternative ethical arrangements where
divorce is neither just nor desirable (Al-Qaradawn,
1985; Al-Siba'l, 1999). Through this perspective,
polygyny is interpreted not as a male privilege but
as a regulated concession designed to meet
complex personal and societal needs under strict
moral and financial constraints.

Conversely, critiques of polygyny emerge from
diverse intellectual traditions encompassing
feminist thought, modern legal theory, human
rights  discourse, and reformed Islamic
hermeneutics. A dominant theme among critics
emphasizes the inherent conflict between polygyny
and the principles of gender equality, mutual
dignity, and emotional exclusivity that
contemporary societies increasingly recognize as
foundational to marriage. Legal scholars and
ethicists such as Katiiziyan and Mehrangiz Kar
argue that the structure of polygyny reduces
women to fractional partners and undermines the
reciprocal emotional and psychological security
necessary for a stable family unit (Katuziyan,
2008; Mehrangiz Kar, 2002). Sociologists like
E‘Zazi maintain that the tensions, rivalry, and
emotional fragmentation caused by plural marriage
generate long-term psychological harm for both
spouses and children, disrupting the family’s
ability to serve as a nurturing environment for
social development and emotional well-being
(E'Zazi, 2006). Within Islamic interpretive
traditions, reformist thinkers have articulated a

V¥

hermeneutical ~ critique centered on the
impossibility of achieving the Qur’anic
requirement of justice. Abu Zayd, for instance,
argues that when Qur’an 4:3 is read together with
Qur’an 4:129—which states unequivocally that
humans cannot attain full justice between wives—
polygyny becomes practically and ethically
unfeasible (Abu Zayd, 2004). By distinguishing
between behavioral justice (material equality) and
emotional justice (equal affection), critics maintain
that while the former may be achievable, the latter
is inherently beyond human capacity, thus
rendering the fulfillment of Qur’anic conditions
impossible in practice.

The interpretive debate between “taksir literalism”
and “maqasid-oriented hermeneutics” deepens this
controversy. Traditional commentators such as
Tabataba'l and Safa'm adopt a textualist stance,
emphasizing that the Qur’an permits polygyny
within the domain of material justice and that the
impossibility referenced in Qur’an 4:129 pertains
exclusively to emotional inclination, which is not
part of legal accountability (Safa'i & Emami, 2001;
Tabataba'l, 1997). Meanwhile, modern thinkers
such as Mernissi assert that patriarchal legal
interpretations have overshadowed the Qur’an’s
broader commitment to justice, dignity, and
reciprocal partnership, suggesting that polygyny
contradicts the ethical telos toward which the
Qur’anic worldview ultimately directs family
relationships (Mernissi, 2001). Comparative legal
analyses reinforce this perspective by highlighting
that international human rights frameworks
increasingly recognize monogamy as the normative
foundation of marital equality, while identifying
polygyny as structurally discriminatory. Critics
contend that emotional instability, psychological
harm, and the systemic power imbalance embedded
within polygyny violate contemporary legal
standards of marital justice and undermine the
equal standing of spouses in family life.

Despite this polarization, a growing number of
scholars propose interpretive mediations that
neither fully reject nor unconditionally endorse
polygyny. These approaches often involve limiting
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polygyny through judicial mechanisms, strict
evidentiary requirements, and governmental
oversight. Motahhari argues that while the
institution serves essential social functions, the
potential for abuse requires rigorous state
regulation (Motahhari, 2001). Sadr similarly
proposes that judges or qualified religious
authorities should assess whether individuals meet
the scriptural requirements of justice and financial
capability before authorizing plural marriage
(Sadr, 1969). Modern legislation in several
Muslim-majority countries reflects this tendency
toward conditional authorization rather than
absolute prohibition or unrestricted permission.
Philosophically, this balanced approach suggests
that polygyny may be neither a universal moral
ideal nor an inherently oppressive institution but a
context-dependent legal concession whose validity
depends on ethical purpose, demonstrable
necessity, and enforceable constraints. This
emerging  perspective  demonstrates  that
contemporary Muslim legal thought is moving
toward a jurisprudence of limitation, in which
social realities, psychological well-being, and
ethical commitments converge in shaping the
application of classical rulings.
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