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Abstract

Using a descriptive—analytical method, this study examines and compares
the viewpoints of Shaykh Fazlollah Nouri and Mirza Na’ini regarding the
analysis and reconciliation of right and duty within the political system. The
main research question is how right and duty are conceptualized and aligned
from the perspectives of these two figures. The research hypothesis posits
that Shaykh Fazlollah Nouri, emphasizing stability and the preservation of
the principles of Islamic law, defines and applies right and duty within a
framework grounded in interpretations based on traditional religious
sources, whereas Na’ini, adopting a comparative approach influenced by the
conditions of his time, emphasizes the possibility of adapting right and duty
to new political and social circumstances through a dynamic interpretation
of Islamic law. This comparison contributes to a deeper understanding of
the intellectual foundations of two major political and intellectual currents
during the Constitutional period. Their fundamental disagreement in
interpreting and applying Islamic principles led to the formation of two
distinct intellectual and political currents during the Constitutional era and
had a profound impact on the trajectory of Iran’s political and intellectual
development. These two figures represent two different paradigmatic
models in understanding and applying Islam in governance, and their
intellectual legacies remain influential to this day. The findings of this study
indicate that Na’ini, by supporting constitutionalism, sought to establish a
legal system to guarantee the rights of the people and to oversee
governmental power, whereas Nouri opposed any change that would result
in the separation of religion from politics. These two perspectives are clearly
observable in the conflicts surrounding the ratification of the Constitutional
Constitution and in the manner of interaction between religion and politics
in Iran during that period.

Keywords: Ayatollah Na'’ini; Shaykh Fazlollah Nouri; right and duty;
constitutionalism; constitution; velayat-e fagih (Guardianship of the Jurist);
religious government; interaction between religion and politics
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EXTENDED ABSTRACT
This study undertakes a comparative and analytical
examination of the concepts of right (kaqq) and
duty (zaklif) within Islamic political thought
through a focused analysis of the views of Shaykh
Fazlollah Nouri and Mirza Na’ini, two pivotal
intellectual figures of Iran’s Constitutional era. In
Islamic jurisprudence, right and duty are not
conceived as autonomous or competing categories
but as mutually constitutive elements of moral,
legal, and political order, where every right entails
a corresponding obligation and every duty
presupposes a legitimate moral claim. Against this
conceptual background, the article situates the
debate on constitutionalism within a broader
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theological framework in which political authority,
legal normativity, and social justice are evaluated
through the lens of Sharia. Shaykh Fazlollah Nouri
represents a jurisprudential orientation that
emphasizes the immutability of divine law and the
primacy of clerical authority in safeguarding
religious norms, arguing that political
arrangements lacking direct supervision by
qualified jurists inevitably undermine the unity of
religion and governance (Torkaman, 1983). By
contrast, Mirza Na’ini advances a reformist
interpretation grounded in rational-legal principles,
maintaining that constitutional mechanisms such as
limitation of power, legal accountability, and
public participation can be justified within Islamic
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jurisprudence as necessary instruments for
preventing tyranny and protecting communal
welfare (Naini, 1999). The article argues that the
divergence between these two thinkers does not
stem from disagreement over the importance of
Islam in governance, but rather from fundamentally
different hermeneutical strategies regarding how
Islamic  principles should respond to the
sociopolitical transformations of the modern era.

From Shaykh Fazlollah Nouri’s perspective, the
legitimacy of political authority during the
occultation of the Imam is inseparable from the
doctrine of wilayat al-fagih, understood not merely
as moral guidance but as an active juridical
guardianship over public affairs. Nouri consistently
rejects any form of legislation that originates
outside the framework of divine revelation,
contending that sovereignty belongs exclusively to
God and that human-made laws, particularly those
inspired by Western legal traditions, lack moral and
religious validity (Nouri, 2003). In his view,
constitutionalism as  practiced in  Europe
institutionalizes secular norms that prioritize
individual liberties over religious obligations,
thereby eroding the foundational balance between
right and duty mandated by Islam (Torkaman,
1983). Nouri’s opposition to the constitutional
parliament was therefore not an endorsement of
despotism, but a principled objection to the transfer
of legislative authority from jurists to elected
representatives whom he viewed as unqualified to
interpret divine law. He proposed the model of
mashriiteh-ye (legitimate
constitutionalism), in which all enacted laws would
be subject to strict clerical oversight to ensure
conformity with Sharia (Abolhasani, 2019).
Within this framework, individual rights are
acknowledged only insofar as they do not conflict
with religious duties, and freedom—particularly
freedom of expression—is tightly circumscribed to
prevent moral corruption and doctrinal deviation
(Torkaman, 1983). For Nouri, safeguarding
religion constitutes the supreme collective duty, to
which all political rights must remain subordinate.

mashrii ‘eh

o

In contrast, Mirza Na’ini articulates a theory of
political legitimacy that integrates Islamic
jurisprudence with constitutional principles by
redefining governance as a trust (amanah) rather
than an absolute entitlement. Na’ini distinguishes
between despotic (tamlikiyyah) and trusteeship-
based (wila’iyyah) forms of rule, identifying
unchecked monarchy as a deviation from both
rational governance and Islamic ethics (Naini,
2009). He argues that while the ideal Islamic
government is that of the infallible Imam, the
absence of such authority necessitates institutional
arrangements that minimize injustice and prevent
arbitrary power. Constitutionalism, in this sense, is
not a Western import antithetical to Islam, but a
practical mechanism for fulfilling the Islamic
obligation to resist oppression (nahy ‘an al-
munkar) (Naini, 1999). Na’ini employs principles
such as wuwiab al-mugaddimah li-l-wajib (the
obligation of means necessary for fulfilling an
obligation) to justify the enactment of
constitutional laws, reasoning that if justice is
obligatory, then legal structures that secure justice
are likewise obligatory (Naini, 1999). Rights such
as political participation, legal equality, and
accountability of rulers are thus framed not as
secular entitlements but as instruments enabling the
fulfillment of collective religious duties.

The article further examines the contrasting
positions of Nouri and Na’ini regarding
constitutional law, parliamentary authority, and
public participation. Nouri vehemently opposed the
notion of legislative sovereignty vested in
parliament, particularly objecting to provisions that
equated Muslims and non-Muslims before the law,
which he regarded as incompatible with Islamic
legal hierarchy (Malekzadeh, 2014). His insistence
on clerical veto power over legislation culminated
in the inclusion of the supervisory clause in the
Supplementary Constitutional Law, though he later
criticized its practical inefficacy (Torkaman,
1983). Na’ini, however, defended the parliament as
an embodiment of the Qur’anic principle of
consultation (shara), arguing that collective
deliberation among representatives serves as a
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safeguard against tyranny and administrative slué
(Naini, 1999). He further differentiated between
immutable divine laws and mutable social
regulations, asserting that legislative bodies are
competent to regulate matters not explicitly
addressed by revelation, provided such regulations
align with overarching Islamic objectives (Enayat,
2013b). This distinction allows Na’ini to reconcile
democratic procedures with Islamic jurisprudence,
framing majority rule as a pragmatic solution
endorsed by classical jurisprudential precedents
such as the magbiilah of ‘Umar ibn Hanzalah
(Enayat, 2013a).

A significant dimension of the debate between
these two thinkers concerns civil liberties,
particularly freedom of the press and political
association. Nouri regarded unrestricted freedom of
expression as inherently dangerous, warning that it
facilitates the spread of heresy, moral decay, and
disrespect for religious authority (Nouri, 2003).
He famously characterized freedom of the pen as
incompatible with divine law, emphasizing that
unregulated discourse undermines the moral fabric
of the Islamic community (Torkaman, 1983).
Na’ini shared concerns about moral disorder but
adopted a more nuanced position, advocating
regulated freedoms constrained by legal and ethical
norms rather than outright prohibition (Naini,
2009). He viewed controlled political pluralism
and public critique as necessary tools for holding
rulers accountable, provided they operate within
Islamic boundaries. This divergence highlights a
broader methodological contrast: Nouri prioritizes
preventative restriction to protect religion, whereas
Na’ini emphasizes institutional regulation to
channel social forces toward ethical ends.

In conclusion, the comparative analysis of Shaykh
Fazlollah Nouri and Mirza Na’ini reveals two
distinct paradigms within Islamic political thought
that continue to shape debates on religion and
governance. Nouri represents a protective,
jurisprudence-centered approach that views
modern political institutions with deep suspicion,
prioritizing the preservation of religious authority
and moral order over structural reform. Na’ini, by
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contrast, exemplifies a reformist jurisprudence that
seeks to harmonize Islamic principles with
constitutional governance through adaptive
interpretation and institutional innovation. Their
disagreement is not over the necessity of Islam in
politics, but over how Islam should engage with
modernity, law, and popular participation.
Understanding this intellectual divergence offers
critical insight into the enduring tension between
tradition and reform in Islamic political discourse
and illuminates the historical roots of contemporary
debates on constitutionalism, clerical authority, and
the balance between right and duty in Muslim
societies.
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