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Abstract

The purpose of this article is to identify the effects of decriminalizing low-
risk narcotic substances from a jurisprudential perspective and according to
Imam Khomeini (RA). To this end, issues related to the subject—including
the decriminalization of low-risk narcotics, the evidentiary grounds for
decriminalizing low-risk narcotics, and the effects of such decriminalization
from a jurisprudential perspective and in Imam Khomeini’s view—were
analyzed and examined. Based on this analysis, the following conclusions
were drawn. First, regarding the evidentiary grounds for decriminalizing
low-risk narcotics, it appears that the jurisprudential and legal principles of
preventing a greater harm by committing a lesser harm, the permissibility of
medical treatment with prohibited substances, the principle of negating
hardship and undue difficulty, and the application of the rule of prioritizing
the more important obligation can be invoked as valid foundations for the
decriminalization of low-risk narcotic substances. Second, in many
developed countries, the decriminalization of low-risk narcotics has led to a
reduction in the tendency toward high-risk narcotic substances and the
harms resulting from them. Third, the principle of preventing a greater harm
by committing a lesser harm, as a jurisprudential and rational rule, when
combined with global empirical experiences, can serve as supporting
evidence for this claim.

Keywords: narcotic substances; traditional; industrial; decriminalization;
legality; preventing a greater harm by committing a lesser harm.
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EXTENDED ABSTRACT
The phenomenon of narcotic substances and the

policies governing their criminalization or
decriminalization constitute one of the most
persistent and controversial challenges facing
contemporary societies, particularly in contexts
where legal regulation intersects with moral,
religious, and jurisprudential frameworks. Drug-
related issues have not only generated profound
public health and social consequences but have also

Sl gl ol @ s & oyl hsl sdel Lulul , Jl
Sshan Ooguoms b 5 ABly Doy, Sge 3 O gl
o bbue 4 puia suline 3l ge l eslizal pde S Syl 5 5 e
e 5 Sopg o U 53 g s Hlay Sl b Ol Gl s
as yy JYaral s i ST ameils g Sl e 03 e
4 baais slagemly 5 gi0 Ot 55 5 odd adpdy pudi.zﬁ
(Khomeini, 2008) 5,15 o, Lal Sl 5 )l sl bl i
25 Lo S1alse ol 5 Glys D pae bl ol 1
IS (a8 Sl S 5355 plonil el 5 anatie &S5
s> Sps i oa B aph G Sl Ll e 358 plnil ol
ozl Gl 5 oslinalsn 51 6,8 sk oo 5 358 el
5,8 Sype

S 5 dom

33 o a8 3 i iz i lin ol oo 5 4 5 aalllas |
e 5 3 e g e 5 ) s 5l ge oS S5l (sl
W o (oS 3,05 JLs 1y LLS Sl 5 LT
Sl Dol 4y gaS st oS5 (S e 3lse il (S
o Shade dlis e 3wl L 23 8 o ey U5
SIS ol ) bl st oS jutse 3l se o Kol b o> S
5Ll ea s (gt yden sl e O pan b QUL o sl e
0315 Ol 4 25 (S| o S 5 s (STU ks Eosl e a4 LT e
JB 5 Sl sl b in Vgl s s 3150 5 e o
i odies e O e BT Ygeme (oS 5 Sl oy

imposed heavy legal, economic, and security
burdens on states. International reports have
repeatedly identified narcotic substances as one of
the most serious global threats alongside nuclear
weapons proliferation, environmental degradation,
and structural poverty, emphasizing the
multidimensional risks associated with production,
trafficking, and consumption (Zeraat, 2017).
Despite decades of punitive strategies and the
adoption of major international conventions—most
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notably the 1961 Single Convention on Narcotic
Drugs, the 1971 Convention on Psychotropic
Substances, and the 1988 Convention against Illicit
Traffic—drug-related harms have continued to
expand, particularly with the proliferation of high-
risk industrial and synthetic substances. In Iran, this
challenge has been especially acute due to
geopolitical conditions, transit routes, and domestic
demand, prompting sustained legal and security
responses rooted in Islamic teachings and national
legislation. Nevertheless, the persistence of
addiction, the growth of drug-related crimes, and
the increasing burden on the penal system have led
scholars and policymakers to reconsider purely
punitive approaches and to explore alternative
frameworks grounded in harm reduction,
jurisprudential reasoning, and comparative global
experience. Within this context, the present study
examines the effects of decriminalizing low-risk
narcotic substances from an Islamic jurisprudential
perspective, with particular attention to the views
of Imam Khomeini, situating the discussion within
broader legal, social, and ethical debates on drug
policy.

From a conceptual and legal standpoint, a precise
understanding of narcotic substances and their
classifications is essential for evaluating the
legitimacy and implications of decriminalization.
Linguistically, narcotics are associated with
sedation, numbness, and diminished sensory or
cognitive function, a meaning reflected in classical
lexicons that emphasize lethargy, dependency, and
long-term psychological disturbance (Dehkhoda,
2018). In legal and medical discourses, however,
the concept extends beyond etymology to
encompass substances capable of producing
dependency and altering physical or mental states,
whether natural, semi-synthetic, or synthetic.
Iranian law historically treated narcotic substances
in a relatively undifferentiated manner, but
subsequent legislation and regulatory instruments
gradually  distinguished  between  various
categories, including opiates, cannabis derivatives,
and  psychotropic  substances,  particularly
following the incorporation of international

conventions into domestic law (Jafari Langroudi,
2016). Contemporary classifications typically
distinguish ~ between  low-risk traditional
substances—such as opium-based products used
historically and sometimes therapeutically—and
high-risk industrial or synthetic drugs characterized
by intense psychoactive effects, hallucinations, and
severe social harms (Rasouli, 2018). This
distinction is not merely technical; it bears directly
on the proportionality of criminal sanctions, the
rationale for public policy interventions, and the
feasibility ~ of  harm-reduction  strategies.
Recognizing these differences provides the
analytical foundation for considering whether
decriminalization of low-risk substances can serve
as a pragmatic and jurisprudentially defensible
response to the escalating dangers posed by high-
risk narcotics.

The historical trajectory of narcotic use further
illuminates the rationale for differentiated legal
treatment. Archaeological and textual evidence
indicates that the use of opium and other narcotic
plants dates back several millennia, with
Sumerians, Egyptians, Greeks, and Romans
employing such substances for ritual, medicinal, or
recreational purposes (Asadi, 2014). Classical
literature, including Homeric texts, refers to poppy
plants as familiar cultural elements, while ancient
Mesopotamian tablets describe opium as a source
of pleasure and relief (Rasouli, 2018). In later
periods, large-scale trade and state interventions
transformed narcotics into instruments of political
and economic conflict, most notably during the
Opium Wars between Britain and China in the
nineteenth century (Saki, 2021). In Iran, although
references to intoxicating plants appear in early
religious and historical sources, the widespread
social use of opium became prominent during the
Safavid era and expanded significantly in
subsequent centuries, particularly under conditions
of foreign trade and political instability (Rahmdel,
2019). In the contemporary period, however, the
emergence of synthetic drugs has dramatically
altered patterns of addiction, producing higher rates
of violence, psychological breakdown, and social
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disintegration than traditional substances (Baseri,
2017). This historical comparison underscores a
critical empirical observation: while all narcotics
are harmful, the intensity and immediacy of harm
associated with high-risk industrial drugs far
exceed those linked to traditional low-risk
substances, thereby strengthening arguments for
differentiated legal responses.

Against this backdrop, the jurisprudential
foundations for decriminalizing low-risk narcotic
substances occupy a central place in Islamic legal
reasoning. One of the most significant principles
invoked in this regard is the rule of “preventing a
greater harm by committing a lesser harm” (daf* al-
afsad bi-al-fasid), a rational and widely applied
jurisprudential maxim that guides decision-making
when all available options involve some degree of
harm (Mohaghegh Mir, 2017). According to this
rule, when individuals or authorities face a choice
between two harmful outcomes, they are obligated
to select the option that minimizes overall damage.
Applied to drug policy, this principle suggests that
tolerating or decriminalizing low-risk substances
may be justified if it effectively reduces reliance on
far  more  destructive  high-risk  drugs.
Complementary to this maxim is the principle of
“no harm” (la darar), which prohibits legal rules or
practices that impose excessive or unjustified harm
on individuals or society, a concept that has
influenced both Islamic jurisprudence and modern
legal doctrines concerning abuse of rights
(Mohaghegh Mir, 2017). Additionally, the rule of
necessity and the jurisprudence of treatment with
prohibited substances recognize that, under
conditions of genuine necessity, otherwise
forbidden acts may become permissible to preserve
life, health, or essential interests. Together, these
principles form a coherent jurisprudential
framework capable of supporting the selective
decriminalization of low-risk narcotics as a means
of reducing greater social and moral harms.

The views of Imam Khomeini provide a
particularly authoritative reference point for
evaluating this issue within Shi‘i jurisprudence.
Imam Khomeini consistently emphasized the

\n

prohibition of narcotic substances due to their
destructive effects on Ja=Jl (reason), _«ad! (life),
and social order, and he strongly condemned
trafficking and non-medical use as sources of slud
(corruption). At the same time, his jurisprudential
writings and legal opinions recognize the principle
of necessity and the permissibility of using
otherwise prohibited substances for legitimate
medical treatment when no lawful alternative exists
(Khomeini, 2008). According to this perspective,
substances of plant origin that possess therapeutic
value may be used under strict conditions,
including diagnosis by a trustworthy medical
specialist, limitation to the minimum necessary
dosage, and effective oversight by Islamic
governance  structures.  This  conditional
permissibility does not amount to moral
normalization or unrestricted legalization; rather, it
reflects a nuanced application of jurisprudential
principles aimed at safeguarding public welfare
while preventing abuse. When extended to the
policy level, this reasoning supports the argument
that carefully regulated decriminalization of low-
risk narcotic substances—particularly for medical
or harm-reduction purposes—can be compatible
with Islamic law if it demonstrably prevents greater
societal harms associated with high-risk drugs.

In conclusion, the analysis demonstrates that while
all narcotic substances pose serious risks to
individuals and society, the harms associated with
low-risk traditional substances are qualitatively and
quantitatively different from those generated by
high-risk industrial drugs, particularly in terms of
violence, psychological collapse, and fatal
outcomes. The selective decriminalization of low-
risk narcotics, when grounded in robust
jurisprudential principles, historical experience,
and empirical evidence, emerges as a defensible
strategy for mitigating greater harms rather than
endorsing drug use. By reducing the appeal and
availability of high-risk substances, such an
approach has the potential to lower rates of severe
crime, ease the burden on the criminal justice
system, and redirect state resources toward
prevention, treatment, and the suppression of the
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most dangerous forms of trafficking. Moreover,
alignment with established Islamic legal principles
ensures that this policy shift does not undermine
moral or religious commitments but instead reflects
a rational and ethically responsible response to
complex social realities.
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