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Abstract

Contrary to financial relations among individuals in society, which are
generally not restricted or revoked by criminal law, Islamic jurisprudence
recognizes that the financial relations governing spouses may be affected by
criminal law; however, the nature and conditions of this influence require
clarification. The present study examines this interrelationship and seeks to
answer whether the commission of sexual offenses by the wife can, beyond
criminal liability, affect her financial rights, and if so, what the scope and
conditions of such an effect are. This research, employing an analytical—
descriptive method and relying on library-based sources, attempts to provide
a clear and well-documented answer to this question. The findings indicate
that in contemporary statutory laws, despite their influence from Islamic
jurisprudence, the effect of the wife’s sexual conduct on her financial rights
has largely been disregarded, and has been recognized only in limited and
exceptional cases, such as nahla (a discretionary financial grant). In
contrast, Islamic jurisprudence anticipates a connection between the
commission of unlawful sexual conduct and the wife’s financial rights. In
particular, verse 19 of Surah al-Nisa and verse 1 of Surah al-Talaq provide
clear indications of the possibility of restricting or revoking certain financial
rights in cases involving the commission of fahishah (manifest sexual
immorality) (Qur’an, 4:19; Qur’an, 65:1). This relationship also appears to
be consistent with the legal analysis of marital relations, insofar as financial
expenditures such as the dowry (mahr) provided by the husband are
fundamentally intended to establish and maintain the marital bond, and are
anticipated for a customary duration. However, when the wife commits
sexual offenses, such conduct undermines the very bond for which these
financial expenditures were made, thereby weakening the legal and moral
foundation underlying those financial obligations. Through a comparative
and jurisprudential re-examination, the present study demonstrates that the
influence of unlawful sexual conduct on the wife’s financial rights is
doctrinally justifiable within Islamic jurisprudence, whereas in
contemporary statutory law, such influence has remained largely limited and
exceptional.

Keywords: Sexual offenses, financial rights, wife, restitution of dowry,
eviction from the marital home
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EXTENDED ABSTRACT
The present study examines the doctrinal feasibility
of restitution of dowry (mahr) in cases where the
wife commits sexual immorality, grounded in
Qur’anic interpretation and classical Islamic
jurisprudence, and is based on a comprehensive
analytical reading of exegetical, linguistic, and
jurisprudential sources as presented in the article.
The issue emerges from a fundamental tension
within Islamic legal philosophy between the
inviolability of financial rights and the moral—legal
conditions governing marital relations. The Qur’an
establishes clear protections for women’s financial
entitlements,  particularly  emphasizing  the
prohibition of unjustly reclaiming wealth granted to
them by their husbands. This principle is articulated
in Surah al-Nisa, verse 19, which prohibits
inheriting women against their will or exerting
pressure upon them to recover portions of what has
been granted to them, except under the condition
that they commit a manifest immoral act. Classical
translations and interpretations of this verse reveal
nuanced differences in meaning, reflecting
divergent understandings of inheritance, coercion,
and moral misconduct. For example, early Persian
translations by exegetes such as Razi emphasized
the prohibition of coercively inheriting women and
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highlighted the exception for manifest immoral
conduct (Razi, 1988). Similarly, later translators
and commentators such as Lahiji, Dehlawi,
Qomshei, and Makarem Shirazi provided
interpretations indicating that the prohibition on
reclaiming dowry is conditional and not absolute,
especially where immoral conduct disrupts the
moral foundation of the marital relationship
(Dehlawi; Lahiji; Makarem Shirazi; Qomshei).
These interpretive variations illustrate that
Qur’anic discourse recognizes both the sanctity of
women’s financial rights and the moral obligations
that sustain marital justice, thereby providing the
conceptual foundation for examining the legal
implications of sexual immorality on financial
entitlements.

A central element in evaluating the permissibility
of reclaiming dowry concerns the interpretation of
the Qur’anic phrase “that you may not inherit
women against their will” (an tarithu al-nisa
karhan). Classical exegetes identified multiple
interpretive  possibilities, reflecting historical
practices and jurisprudential reasoning. Some
scholars interpreted the phrase as referring to the
pre-Islamic practice of inheriting widows as
property, a custom explicitly prohibited by Islam,
while others interpreted it as referring to coercive
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retention of wives to exploit their financial assets.
For instance, al-Tusi reported traditions indicating
that the verse addressed practices whereby heirs
would detain widows in order to inherit their
property or compel financial concessions (Tusi).
Likewise, exegetical traditions attributed to Imam
al-Bagir and Imam al-Sadiq described cases in
which men retained wives against their will in
anticipation of inheriting their wealth, emphasizing
that such practices were unlawful and contrary to
Islamic justice (Ayyashi; Tusi). Sunni exegetical
traditions similarly reported that relatives in pre-
Islamic Arabia would inherit widows and exercise
control over their marital and financial autonomy,
reinforcing the Qur’an’s role in abolishing such
practices (Ibn Abi Hatim; Tabari). These
interpretations demonstrate that the verse was
intended to dismantle exploitative practices while
simultaneously recognizing limited exceptions in
cases involving manifest immoral conduct. This
dual structure of prohibition and conditional
exception reflects a broader Qur’anic legal
philosophy that protects financial rights while
recognizing the moral context of contractual
obligations.

The concept of “adl” (J«<), meaning coercion or
obstruction, plays a crucial role in determining
whether reclaiming dowry is permissible.
Linguistically, the term denotes restriction,
oppression, or preventing lawful action, and
classical lexicographers defined it as unjustly
preventing women from exercising their marital or
financial rights (Ibn Manzur; Zubaydi). In the
Qur’anic context, many exegetes interpreted adl as
referring to a husband’s coercive conduct intended
to compel his wife to relinquish part of her dowry
or financial assets. Al-Tabari, al-Tabarsi, and al-
Tusi emphasized that the verse prohibits husbands
from retaining wives in marriage solely to inflict
harm or force financial concessions, thereby
affirming the inviolability of dowry as a legitimate
financial right (Tabari; Tabarsi; Tusi). This
interpretation is further supported by traditions in
which Imam al-Sadiq explained that husbands were
forbidden from harming their wives to compel
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financial restitution, underscoring the ethical
constraints governing marital authority (Ayyashi).
Importantly, classical scholars such as Tabatabaei
clarified that the prohibition applies specifically to
coercive recovery of dowry and does not extend to
situations involving legitimate legal exceptions,
such as manifest immoral conduct (Tabatabaei).
Thus, the prohibition of coercion establishes a
baseline rule protecting women’s financial rights
while leaving open the possibility of exceptions
grounded in moral and legal transgression.

A critical dimension of this analysis concerns the
meaning of the phrase “what you have given them”
(ma ataytumuhunna), which determines the scope
of recoverable financial assets. Classical exegetes
debated whether this phrase refers exclusively to
dowry or includes other financial transfers such as
gifts or financial concessions. Many scholars,
including Tabatabaei, argued that the phrase refers
specifically to dowry, emphasizing that the
linguistic and Qur’anic usage of the verb “ata”
typically denotes voluntary financial transfers such
as marital endowments rather than commercial
transactions (Tabatabaei). This interpretation
aligns with other Qur’anic verses commanding
husbands to provide dowry as a legitimate financial
entitlement for wives. However, some exegetes
adopted a broader interpretation, suggesting that
the phrase encompasses all financial transfers made
by the husband, thereby allowing for the possibility
of recovering financial benefits under certain
circumstances (Tusi). Despite these interpretive
differences, there is consensus that dowry
constitutes the primary financial entitlement
addressed by the verse and that its recovery is
generally prohibited except under explicitly
defined conditions. This legal framework reflects
the broader Islamic principle that financial
obligations in marriage are rooted in mutual
contractual and moral commitments.

The most decisive interpretive issue concerns the
meaning of the exception clause “unless they
commit a manifest immoral act” (illa an ya’tina
bifahishah  mubayyinah). Classical scholars
differed significantly in defining “fahishah,” with
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interpretations ranging from adultery to broader
forms of marital misconduct. Many exegetes,
including al-Tusi and Shahid al-Awwal, interpreted
the term specifically as referring to adultery, citing
both linguistic and jurisprudential evidence
(Shahid Awwal; Tusi). Other scholars interpreted
it more broadly to include persistent disobedience,
abusive conduct, or moral transgressions that
undermine the marital relationship (Tabari;
Tabarsi). Linguistic authorities defined fahishah as
any act characterized by extreme moral
reprehensibility, reinforcing the interpretation that
the exception applies to serious moral violations
(Firuzabadi; Ibn Manzur). These interpretations
collectively establish that the exception clause
functions as a legal mechanism allowing financial
restitution when the moral foundation of the marital
contract is fundamentally breached. This principle
reflects a broader jurisprudential doctrine linking
financial rights to contractual fidelity and moral
responsibility within marriage.

The findings of this study demonstrate that Islamic
jurisprudence provides a coherent doctrinal basis
for restricting or reclaiming dowry under
conditions of manifest immoral conduct, grounded
in Qur’anic interpretation, linguistic analysis, and
jurisprudential  reasoning. Classical scholars
consistently emphasized that dowry represents a
contractual and moral obligation linked to the
preservation of marital integrity, and that serious
violations of this integrity may justify legal
consequences affecting financial rights. At the
same time, Islamic law establishes strict safeguards
to prevent abuse, ensuring that financial restitution
is permitted only under clearly defined legal and
moral conditions. These safeguards reflect the
Qur’an’s dual commitment to protecting women’s
financial rights and preserving the moral integrity
of marital relationships. The study concludes that
restitution of dowry in cases of manifest sexual
immorality is doctrinally feasible within Islamic
jurisprudence, provided that it is supported by clear
legal evidence and consistent with the ethical
principles governing marital justice.
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