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Abstract

Criminal liability requires the attribution of criminal conduct to the
offender and the existence of discernment, understanding, and free
will on the part of the perpetrator. In this regard, mistake and
ignorance may weaken or eliminate criminal liability by affecting the
mental element (mens rea) of the offense. The present study aims to
provide a jurisprudential and legal analysis of the role of mistake and
fault in removing or mitigating criminal liability through an
examination of the perspectives of Imami (Ja‘fari) jurisprudence and
the provisions of the Islamic Penal Code of Iran. The research was
conducted using a descriptive—analytical method based on library
research. The findings indicate that in Imami jurisprudence, mistake
is generally discussed within concepts such as ignorance (jahl), error
(khata’), and negligence (tafrit), and jurists distinguish between
excusable ignorance and culpable ignorance. Only non-culpable
ignorance can exclude criminal liability. Furthermore, in
unintentional offenses, the establishment of fault is considered a
condition for liability in certain cases, whereas in others, the mere
occurrence of damage or destruction is sufficient to establish liability.
Within Iranian criminal law, although the legislator has identified
certain instances of fault in Note to Article 145 of the Islamic Penal
Code (2013), no comprehensive rule has been provided regarding the
role of fault across all unintentional crimes. The analysis
demonstrates that the legislation has, in many respects, been
influenced by the dominant opinions of Imami jurists; nevertheless,
several ambiguities remain. Ultimately, the study emphasizes the
necessity of developing clearer legal criteria for distinguishing
between excusable and inexcusable mistake in order to prevent the
imposition of punishment on individuals lacking genuine fault.
Keywords: Mistake; Fault; Criminal Liability; Imami
Jurisprudence; Islamic Penal Code.
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EXTENDED ABSTRACT
Criminal liability constitutes one of the central

pillars of criminal law, as it determines the
conditions under which a prohibited act may be
attributed to an individual and justify the
imposition of punishment. Both Islamic
jurisprudence and modern criminal law systems
emphasize that liability presupposes the existence
of a culpable mental state, including awareness,
intent, and free will. Within this framework,
mistake and ignorance emerge as decisive factors
influencing the mental element (mens rea) of crime.
Imami jurisprudence approaches mistake through
interconnected concepts such as jahl (ignorance),
khata’ (error), and rafrit (negligence), all of which
reflect varying degrees of moral blameworthiness.
Classical jurists sought to distinguish between
excusable and inexcusable forms of ignorance,
grounding their analyses in principles such as the
rule of removal (ga idat al-raf”), the presumption
of innocence, and the maxim prohibiting
punishment without prior clarification. The Islamic
Penal Code of Iran, particularly after the enactment
of the 2013 reform, reflects this jurisprudential
heritage by recognizing fault through examples
such as negligence, recklessness, lack of skill, and
violation of governmental regulations (Ardabili,
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2021). Nevertheless, theoretical ambiguity persists
regarding the relationship between mistake, fault,
and criminal responsibility. Contemporary criminal
policy increasingly prioritizes individualized
justice and proportional punishment, requiring
courts to examine the offender’s cognitive
condition and degree of awareness. Consequently,
reassessing the doctrinal foundations of mistake in
light of both classical jurisprudence and modern
legal developments becomes essential to
preventing unjust punishment and ensuring
alignment with principles of fairness embedded in
Islamic legal thought.

A fundamental issue in criminal jurisprudence
concerns the attribution of harmful conduct to the
perpetrator and the determination of when liability
is morally and legally justified. Imami jurists
classify crimes into intentional, quasi-intentional,
and purely accidental categories, each associated
with distinct legal consequences. In unintentional
crimes, mistake often replaces intent as the defining
element shaping responsibility. Jurists
acknowledge that not every harmful outcome
requires proof of fault; in certain cases, liability
arises merely from the occurrence of damage,
whereas in others the existence of negligence must
be demonstrated (Hosseini Rohani, 1991).
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Classical authorities emphasized situations such as
failure to safeguard property or animals as
examples where negligence transforms accidental
harm into legally accountable conduct (Shahid
Thani, 1989). Iranian criminal legislation mirrors
these distinctions but lacks a comprehensive rule
governing the role of fault across all forms of
unintentional offenses. This gap has generated
interpretive divergence within judicial practice and
doctrinal scholarship. The necessity of examining
mistake therefore extends beyond theoretical
debate; it directly affects judicial consistency and
the protection of defendants’ rights. From a
normative  perspective, punishment without
genuine fault contradicts ethical rationality and the
moral assumptions underlying Islamic
jurisprudence. Legal scholars have consequently
argued that the scope of criminal liability must be
confined to conduct accompanied by blameworthy
mental states, thereby reinforcing the principle that
criminal sanctions should correspond to personal
culpability rather than mere causal involvement
(Katouzian, 2021).

The theoretical foundations of mistake within
Imami jurisprudence are deeply rooted in the
interaction between criminal intent, legal capacity,
and fault. Classical legal theory regards culpability
as contingent upon awareness and voluntariness;
where these elements are undermined by mistake,
the legitimacy of punishment becomes
questionable. Jurists traditionally distinguish
between factual mistake and legal mistake. Factual
mistake—ignorance concerning external reality—
generally eliminates intent and therefore removes
criminal liability, particularly in cases involving
mistaken identity or misunderstanding of
circumstances. Legal mistake, by contrast, is
usually  considered non-excusable because
individuals are presumed obligated to learn
applicable legal norms, although exceptions arise
where access to knowledge is genuinely impossible
(Javadi Amoli, 2015). At the same time, Imami
jurisprudence differentiates criminal liability from
civil liability: even when punishment is excluded
due to mistake, financial compensation may remain

o

obligatory under rules of guarantee and loss
compensation (Najafi, 2010). Modern Iranian
scholarship has explored these doctrinal
distinctions, emphasizing that unavoidable
ignorance may negate criminal responsibility
despite legislative silence on the matter
(Mohammadi, 1999). Subsequent studies further
identified mistake alongside coercion and insanity
as mechanisms capable of removing culpability,
although  earlier analyses  often  lacked
comprehensive engagement with jurisprudential
sources (Komili, 2021). Contemporary research
has  therefore  attempted to  synthesize
jurisprudential doctrines with statutory provisions
to construct a unified analytical framework capable
of clarifying the conceptual boundaries between
mistake and fault (Mazidi Sharafabadi, 2015).

Imami jurists provide extensive analysis of mistake
in relation to unintentional crimes, emphasizing
that liability depends on the interaction between
error, precaution, and foreseeability. They
distinguish errors concerning the victim’s identity
from errors concerning means or causal processes,
both of which influence the classification of
homicide and bodily injury. Under the principle
that destruction entails liability, compensation such
as blood money (diya) may arise even when
intentional wrongdoing is absent, unless the event
qualifies as an unavoidable accident (Khomeini,
2000; Shahidi, 2012). The jurisprudential
framework thus balances two objectives:
eliminating punishment where culpable intent is
lacking while preserving victims’ rights through
financial responsibility. Scriptural foundations
reinforce this approach, as Qur’anic verses and
prophetic traditions emphasize accountability
based on intention rather than accidental conduct
(Jafari Langroudi, 2018; Mousavi Ardabili,
2021). The well-known prophetic narration
removing liability for mistake, forgetfulness, and
coercion provides doctrinal legitimacy for
excluding punishment in non-culpable situations
(Ibn Babawayh, 1997). Contemporary jurists
increasingly — advocate revisiting  traditional
limitations on excusable ignorance in light of
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expanding legal complexity and technological
change, arguing that genuine non-culpable
ignorance has become more common in modern
societies (Sepehri, 2023). These developments
illustrate the dynamic character of Imami
jurisprudence, which seeks equilibrium between
maintaining legal order and safeguarding
individual justice through nuanced evaluation of
mental responsibility.

Comparative analysis reveals substantial continuity
between classical jurisprudence, Iranian statutory
law, and modern comparative criminal doctrine.
Prominent jurists such as Shaykh Tusi, Allamah
Hilli, and Sayyid Murtada emphasized that factual
mistake eliminates intentional liability while legal
mistake rarely constitutes an excuse unless
knowledge was genuinely unattainable (Allamah
Hilli, 1993; Mortazavi, 1994; Tusi, 1987a). The
Islamic Penal Code reflects these doctrines by
requiring proof of intent and awareness as
prerequisites for criminal responsibility and by
recognizing mistaken identity and error in
execution as forms of non-intentional crime leading
primarily to financial liability (Mohseni, 2021).
Judicial practice in Iran frequently relies on
jurisprudential principles such as the presumption
of innocence and the rule of removal when
assessing defendants’ mental states, particularly in
medical malpractice and technological offenses
(Shams, 2023a). Comparative criminal law
demonstrates similar tendencies: modern Western
doctrine also links criminal liability to
foreseeability and culpability, limiting intentional
punishment where mistake undermines mens rea
(Bornstein & Greene, 2022; Fletcher, 2000).
Even in systems that uphold the maxim “ignorance
of the law is no excuse,” expanding exceptions
reveal a growing commitment to individualized
justice. These parallels indicate that Imami
jurisprudence and Iranian criminal law participate
in a broader global movement toward fault-based
liability, confirming the enduring relevance of
classical Islamic legal principles  within
contemporary criminal justice discourse.

\§

The practical manifestations of mistake become
especially evident in cases involving mistaken
identity, deviation of result, or error in execution.
When a perpetrator intends harm toward one
individual but inadvertently injures another, Imami
jurisprudence treats the act as non-intentional
because the required mental element toward the
actual victim is absent (Safai, 2023). Iranian courts
similarly classify such incidents as quasi-
intentional or accidental crimes, replacing
retributive punishment with compensation while
permitting discretionary sanctions when gross
negligence is proven (Mohseni, 2021).
Comparative legal systems adopt analogous
solutions, denying intentional homicide liability
where direct intent toward the actual victim cannot
be established (Dressler, 2022). These
applications demonstrate that mistake functions not
merely as an abstract doctrinal category but as a
practical mechanism for aligning legal outcomes
with moral blameworthiness.

The study ultimately demonstrates that criminal
liability within Imami jurisprudence and Iranian
criminal law is inseparable from the assessment of
human  awareness, intention, and fault.
Distinguishing  excusable from inexcusable
mistake remains essential for achieving substantive
justice and preventing punishment without genuine
culpability. Clarifying legal standards governing
mistake and fault can enhance legislative
coherence, reduce judicial inconsistency, and
strengthen protection of defendants’ fundamental
rights. A criminal justice system that carefully
evaluates the offender’s mental condition more
faithfully reflects both Islamic jurisprudential
ethics and contemporary principles of humane
criminal law.
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