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Abstract

The present study examines, from a jurisprudential and legal perspective, the
concept of the “final breath of life” (unstable life) in cases of homicide. The final
breath of life constitutes an intermediate condition in which an individual stands on
the threshold of death; limited vital signs (such as a weak heartbeat, respiration
dependent on mechanical ventilation, or minimal basic biological activity) persist,
yet a return to independent and stable life (stable life) is practically impossible. The
central question of this research is whether terminating this condition (for example,
by withdrawing life-sustaining support) may be regarded as constituting the
requisite physical conduct necessary to satisfy the material element of homicide (the
deprivation of the life of a living human being possessing full inviolable life), or not.
Using an interpretive—analytical method and drawing upon the sources of Imami
jurisprudence, legal doctrine, and medical science, the findings indicate that in
Imami jurisprudence the final breath of life is often equated with the separation of
the soul from the body, and the individual in such a condition is regarded as legally
equivalent to a deceased person; accordingly, acts committed against such a person
are considered offenses against a corpse rather than homicide. Article 372 of the
Islamic Penal Code (enacted in 2013) explicitly reflects this jurisprudential
distinction within Iranian criminal law and allocates responsibility among the
involved parties: the first person (the one who creates the condition of unstable life,
such as by inflicting the initial injury) is subject to qisas (retaliation in kind) or
payment of diyah (blood money) for the inflicted injury, while the second person
(the one who terminates the final breath of life, such as by withdrawing support
without causing a new direct injury) is deemed to have committed an offense against
a corpse. Consequently, such conduct generally does not fulfill the material element
of homicide or may lack criminal characterization altogether (within the framework
of forensic medical determination and the consent of the legal guardian). The central
role of Imam jurisprudence in defining death on the basis of the separation of the
soul, the role of medical science in the precise diagnosis of brain death and unstable
life, judicial interpretation of Article 372, and the challenges arising from legislative
gaps concerning the precise boundary between life and death constitute key aspects
of this research. The study concludes that the jurisprudential and legal distinction
between stable life and the final breath of life forms the principal basis for analyzing
criminal liability in homicide, and that legislative reconsideration is necessary in
order to harmonize the foundations of Imam jurisprudence, the findings of modern
medical science, and criminal law, so as to eliminate judicial ambiguities and ensure
criminal justice.

Keywords: vegetative life, material element of homicide, deprivation of life,
withdrawal of life-sustaining support, Iranian criminal law.
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EXTENDED ABSTRACT
The jurisprudential and legal problem of defining

the “final breath of life” represents one of the most
complex intersections between Islamic
jurisprudence, criminal law theory, and
contemporary medical science. Human life has
traditionally occupied the highest position of legal
protection within Islamic and Iranian criminal law,
and homicide constitutes the gravest violation
against  this  protected value.  However,
developments in modern medical technology—
particularly artificial ventilation, intensive care
support, and neurological diagnostics—have
generated new biological states that challenge
classical legal definitions of life and death. The
concept of unstable life or the final breath of life
refers to an intermediate condition in which
biological functions persist while the restoration of
independent and sustainable life is practically
impossible. Jurists and legal scholars have
therefore been compelled to reconsider whether an
individual in such a condition retains full juridical
life deserving absolute criminal protection. Within
Iranian criminal law, the material element of
homicide requires the deprivation of life from a
living person possessing legally protected life, and
uncertainty regarding the legal status of a
vegetative or brain-dead patient creates substantial
doctrinal ambiguity (Ardebili, 2014). Legal
analyses emphasize that criminal liability depends
upon the existence of a causal relationship between
conduct and the death of a legally living individual,
meaning that the determination of life itself
becomes a prerequisite for homicide analysis
(Mohseni, 2003). Scholars examining modern
medical conditions highlight that advances in life-
support technology have blurred the boundary
between biological survival and juridical existence,
thereby necessitating interdisciplinary engagement
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between jurisprudence and medicine (Rahmati &
Abbasi, 2012). Comparative discussions regarding
euthanasia and withdrawal of treatment further
demonstrate that distinguishing between “causing
death” and “allowing death to occur” is central to
evaluating criminal responsibility (Azizi & Layegh,
2025). Consequently, the study situates the concept
of the final breath of life within a broader debate
about how criminal law adapts to technological
transformations that redefine the meaning of
human death.

The theoretical framework of the research is
grounded primarily in Imamt jurisprudence, which
traditionally links legal life to the presence of the
soul and regards death as the separation of the soul
from the body rather than merely the cessation of
visible physiological signs. Classical
jurisprudential reasoning distinguishes between
stable life, characterized by conscious and
autonomous existence, and unstable life, a
transitional stage approaching death. According to
this framework, actions committed against a person
lacking stable life may be categorized not as
homicide but as offenses against a corpse
(Mohagheghi, 1996). Iranian criminal law reflects
this doctrinal heritage by emphasizing that
homicide requires the victim to possess effective
and legally recognized life at the moment of the
harmful act (Ardebili, 2014). Modern legal
doctrine integrates medical criteria—particularly
irreversible cessation of brain activity—into the
determination of death, recognizing that apparent
biological signs such as heartbeat or artificial
respiration may not signify genuine life
(Aghaeinia, 2005). Philosophical reflections
further reinforce the relativity of life-death
boundaries, arguing that evolving scientific
knowledge  necessitates  continuous  legal
reinterpretation (Tahmasebifard et al., 2025).
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Comparative legal scholarship similarly stresses
that criminal liability must rest upon clear
agreement regarding the moment of death, since
uncertainty in defining death undermines the
analysis of causation and responsibility (Ahmadi &
Noroozi, 2022; Ahmadi & Norouzi, 2022).
Through this theoretical synthesis, the article
establishes that the jurisprudential distinction
between stable and unstable life constitutes the
cornerstone for resolving contemporary disputes
concerning homicide liability in medically
sustained end-of-life situations.

The research  further examines concrete
manifestations of unstable life, identifying brain
death, irreversible catastrophic injury to vital
organs, and total dependence on life-support
systems as primary examples. Brain death is
presented as the most legally significant instance
because it represents the irreversible cessation of
all brain functions while certain physiological
activities may continue through technological
intervention (Rahmati & Abbasi, 2012). Iranian
law, particularly Article 372 of the Islamic Penal
Code, explicitly addresses scenarios in which one
actor causes an injury that places the victim in a
condition equivalent to death while another
individual later terminates the remaining biological
signs. In such cases, criminal responsibility is
divided: the initial actor bears liability for homicide
or bodily injury, whereas the subsequent actor is
considered responsible only for an offense against
a corpse. This doctrinal arrangement reflects the
principle that the decisive cause of death is the
original injury rather than the termination of
residual biological processes (Ardebili, 2014).
Legal scholars emphasize that accurate medical
diagnosis is essential because misidentification of
unstable life may generate wrongful criminal
attribution (Tahmasebifard et al., 2025). The
analysis demonstrates that unstable life occupies a
liminal legal status—neither fully alive nor fully
deceased—resulting in  diminished criminal
protection  compared  with  stable life.
Consequently, judicial reliance upon forensic
medical expertise becomes indispensable in

o

distinguishing homicide from non-homicidal
conduct.

A substantial portion of the study explores the role
of medical science in determining unstable life and
clarifying the material element of homicide.
Medical professionals employ clinical
examinations such as neurological reflex testing,
apnea testing, and coma assessment scales to
establish the irreversible loss of brain function,
thereby providing objective criteria for legal
decision-making. The interaction between medical
expertise and jurisprudential reasoning illustrates a
reciprocal  relationship:  medicine  supplies
empirical evidence, while jurisprudence interprets
that evidence within moral and legal frameworks
(Mohseni, 2003). When unstable life is medically
confirmed, withdrawal of life-sustaining treatment
is generally interpreted as permitting natural death
rather than actively causing death, thereby
excluding the fulfillment of the material element of
homicide (Azizi & Layegh, 2025). Nevertheless,
diagnostic error remains a major concern because
incorrect medical judgment may result in criminal
liability or civil compensation obligations
(Tahmasebifard et al., 2025). Scholars therefore
stress the necessity of multidisciplinary
cooperation between physicians, jurists, and judges
to prevent inconsistent judicial outcomes
(Daryabian et al., 2025). The study highlights that
modern criminal law increasingly depends upon
scientific ~ knowledge,  demonstrating  how
technological developments reshape traditional
legal doctrines without abandoning their normative
foundations.

The article also analyzes participation in ending
vegetative life and the allocation of criminal
responsibility among multiple actors. Under
Article 372, liability is distributed according to
causal contribution: the person who initially inflicts
irreversible harm bears responsibility for the
principal crime, while those who subsequently
discontinue medical support typically incur only
liability related to post-mortem violation, provided
no new harmful act is introduced (Ardebili, 2014;
Mohseni, 2003). This distinction protects
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physicians and legal guardians from unjust
prosecution when medical treatment is withdrawn
following confirmed brain death or unstable life.
Jurisprudential reasoning reinforces this outcome
by maintaining that homicide presupposes the
existence of protected life at the time of the act, and
once stable life has ceased, subsequent conduct
lacks the essential criminal result (Jafari, 2016).
Judicial practice therefore relies heavily on forensic
reports and ethical considerations to determine
whether an act constitutes positive killing or merely
cessation of futile treatment (Daryabian et al.,
2025). The discussion expands beyond legal
doctrine to address ethical, social, and
philosophical dimensions, noting tensions between
the sanctity of life principle and concerns regarding
human dignity, family burden, and equitable
allocation of medical resources. Ethical debates
surrounding dignified death illustrate the broader
societal implications of defining life and death
within modern healthcare systems.

The study ultimately concludes that the distinction
between stable life and the final breath of life forms
the decisive foundation for evaluating criminal
liability in homicide cases involving medically
sustained patients. By integrating Imami
jurisprudence, statutory criminal law, and
contemporary medical science, the research
demonstrates that terminating unstable life
generally does not satisfy the material element of
homicide because the individual is legally regarded
as equivalent to a deceased person. The analysis
reveals that technological developments have not
eliminated traditional legal principles but instead
require their reinterpretation through
interdisciplinary cooperation. Legislative
clarification, enhanced medical-legal coordination,
ethical oversight mechanisms, and judicial
education are identified as essential measures for
resolving existing ambiguities and ensuring
consistent criminal justice outcomes. Ultimately,
the article underscores that defining the boundary
between life and death is not merely a medical
question but a profound legal and moral

\§

determination shaping responsibility, justice, and
human dignity in modern societies.
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