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Abstract

Circumstantial evidence, as an important instrument of indirect proof in
criminal proceedings, plays a fundamental role in discovering truth,
establishing judicial knowledge, and achieving criminal justice. The
transformation of criminal behavior and the limitations of traditional
evidentiary mechanisms have increased the importance of material, moral,
scientific, and electronic indications in contemporary legal systems. The
present study aimed to comparatively analyze the application of
circumstantial evidence in the criminal systems of Iran and Egypt and
Islamic jurisprudence. Using a descriptive-analytical method and a
comparative approach, this study examined the jurisprudential and legal
foundations of circumstantial evidence, its position in criminal proof, and
the limitations of its application. The findings indicated that, in Islamic
jurisprudence, the validity of circumstantial evidence depends on the type
of crime, its degree of certainty, and its compatibility with principles such
as the presumption of innocence and the rule of avoiding hudud punishments
in doubtful cases. In hudud crimes, the use of circumstantial evidence is
more restricted due to the necessity of caution and prevention of unjust
convictions, whereas in ta’zir crimes, it has broader applicability. In the
Iranian criminal system, circumstantial evidence mainly obtains validity
through the formation of judicial knowledge and must be based on objective,
assessable, and case-related evidence. Conversely, the Egyptian criminal
system, through its emphasis on judicial persuasion, provides greater
flexibility in evaluating circumstantial evidence, although judicial decisions
must remain reasoned and evidence-based. The comparison demonstrates
that the main difference between the two systems is not the acceptance of
circumstantial evidence itself but the theoretical foundation and method of
applying it. Ultimately, the effective use of circumstantial evidence requires
a balance between truth discovery, modern evidentiary developments, and
protection of defendants’ rights.

Keywords: Circumstantial Evidence; Criminal Proof; Judicial Knowledge;
Judicial Persuasion; Iranian Criminal Law; Egyptian Criminal Law;
Islamic Jurisprudence
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EXTENDED ABSTRACT
The present article examines the comparative

application of circumstantial evidence in the
criminal justice systems of Iran and Egypt and in
Islamic jurisprudence, focusing on its evidentiary
status, doctrinal foundations, functional limits, and
relationship with judicial knowledge and judicial
persuasion. Criminal proof is not merely a
procedural mechanism for resolving disputes; it is
the core safeguard through which the criminal
justice system distinguishes lawful conviction from
arbitrary punishment. In criminal proceedings, the
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consequences of proof may involve deprivation of
liberty, reputational harm, financial penalties,
corporal sanctions, or other serious legal
consequences. Therefore, evidentiary rules must
simultaneously serve truth-finding and protect the
accused against conviction based on conjecture.
Circumstantial evidence occupies a particularly
important position in this context because many
crimes, especially economic, organized, cyber, and
concealed offenses, are not provable through direct

evidence alone. Iranian criminal law recognizes
traditional evidentiary mechanisms while also
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allowing judicial knowledge to be formed through
reliable indications and evidence, provided that
such knowledge is objectively grounded and
judicially explainable (Mohammadi & Sababhi,
2024). The broader theory of proof in Iranian law
also confirms that indirect evidence becomes
legally meaningful only when it can move the court
from mere suspicion toward a legally acceptable
level of certainty (Katouzian, 2022). From this
standpoint, circumstantial evidence functions as a
bridge between known facts and unknown criminal
realities.

Conceptually, circumstantial evidence refers to
signs, indications, surrounding facts, material
traces, or behavioral elements from which a court
may infer the occurrence of a crime or the
connection of an accused person to that crime.
Unlike direct evidence, which immediately
addresses the disputed fact, circumstantial evidence
requires inferential reasoning. Islamic
jurisprudence has long recognized the evidentiary
relevance of signs and indications, although their
probative value depends on the nature of the right,
the type of offense, and the degree of certainty
produced by the evidence. Jurisprudential
discussions of proof distinguish between certainty,
reassurance, probability, suspicion, and doubt, and
this  distinction is central to evaluating
circumstantial evidence (Jafari Langroudi, 1997).
In Islamic criminal jurisprudence, evidentiary
caution becomes especially strict in hudud crimes
because of the severity and divine-law character of
their sanctions. The rule of avoiding hudud
punishments in cases of doubt restricts reliance on
weak or ambiguous circumstantial indications
(Behnasi, 1988). At the same time, Islamic
jurisprudence does not categorically reject
circumstantial evidence, particularly where it
produces judicial knowledge or strong reassurance.
Classical jurisprudential sources demonstrate that
the evidentiary framework varies across different
legal contexts and that the admissibility of
indications must be assessed in light of justice,
caution, and the protection of human dignity (Al-
Hilli, 1983).

o

In the Iranian criminal justice system,
circumstantial evidence derives much of its
probative force from its relationship with judicial
knowledge. Iranian law does not generally treat
circumstantial evidence as an autonomous category
equal to confession or testimony; rather, it becomes
significant when it contributes to the judge’s
knowledge. This judicial knowledge must not be
subjective, arbitrary, or based on private
assumptions. It must arise from evidence contained
in the case file, including material indications,
expert opinions, documentary traces, forensic
findings, behavioral patterns, and other objectively
reviewable elements (Mohammadi & Sababhi,
2024). This approach reflects the influence of
Imami jurisprudence on Iranian criminal law and
the need to reconcile modern fact-finding with
traditional evidentiary caution. In ta’zir crimes,
circumstantial evidence has broader practical
utility because these offenses are more adaptable to
social change, modern investigative techniques,
and emerging forms of criminality (Nourbaha,
2009). For example, in property crimes, financial
crimes, forgery, cyber offenses, and crimes
involving concealed intent, the court often relies on
indirect indicators such as possession of criminal
proceeds, digital traces, contradictory statements,
forensic results, or expert reports. However, Iranian
criminal law must still avoid treating a cluster of
weak suspicions as equivalent to proof. The legality
of conviction depends on whether the
circumstantial evidence is strong, coherent,
relevant, and sufficient to establish the elements of
the crime (Ardabili, 2024).

The Egyptian criminal justice system adopts a
somewhat different but functionally comparable
approach. Egyptian criminal law, shaped by
Islamic legal culture and Romano-Germanic legal
influences, gives significant weight to judicial
persuasion and the court’s freedom in evaluating
evidence. Within this framework, circumstantial
evidence is a major instrument of inferential
reasoning. The Egyptian judge may rely on
material and moral indications, provided that the
conclusion is logically derived from the evidence
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in the file and the judgment is reasoned. Egyptian
criminal-law  doctrine  treats  circumstantial
evidence as a legitimate evidentiary tool when it
contributes to the judge’s inner conviction and is
supported by rational analysis (Gamal EI-Din,
2004). Principles of criminal proof in Egyptian law
also emphasize that circumstantial evidence cannot
be reduced to isolated suspicion; rather, it must
form part of an evidentiary structure capable of
persuading the court that the accused committed
the offense (Abu Zaid, 2002). Material indications
may include fingerprints, instruments of crime,
biological traces, documents, financial records, or
technological data, while moral indications may
include conduct before and after the crime, motive,
contradictions, concealment, or flight. Although
Egyptian law appears more flexible than Iranian
law in the evaluation of circumstantial evidence,
that flexibility is not unlimited. Judicial persuasion
must remain reasoned, file-based, and compatible
with the rights of defense.

The comparative analysis shows that Iran and
Egypt share several foundational assumptions but
differ in doctrinal formulation and practical
emphasis. Both systems accept circumstantial
evidence as a means of discovering truth, both
connect it with judicial evaluation, and both impose
greater caution in offenses involving severe or
religiously sensitive punishments. However, Iran
frames circumstantial evidence primarily through
the doctrine of judicial knowledge, while Egypt
frames it more through judicial persuasion and
freedom of evidentiary assessment. This difference
reflects Iran’s stronger codified connection to
Imami jurisprudence and Egypt’s hybrid structure,
which  combines Islamic influences with
continental procedural traditions. In Iranian law,
the judge must explain how circumstantial
evidence generated judicial knowledge; in
Egyptian law, the judge must demonstrate how the
totality of evidence produced rational conviction
(Al-Hosari, 1985). Both models face common
challenges in relation to modern evidence. Digital
traces, biometric identifiers, DNA analysis,
surveillance recordings, electronic
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communications, and artificial intelligence-based
analysis may provide powerful circumstantial
evidence, but they also raise risks of manipulation,
misinterpretation, privacy violations, and expert
error. Contemporary criminal justice therefore
requires clear standards for authenticity, chain of
custody, forensic reliability, legal collection,
evidentiary relevance, and defense access (Saffari,
2007). Differentiated criminal procedure is also
necessary because the required evidentiary
threshold may vary according to the seriousness of
the charge, the nature of the sanction, and the
vulnerability of the accused (Pakniyat, 2017).

The article concludes that circumstantial evidence
is indispensable but conditional in the criminal
justice systems of Iran and Egypt and in Islamic
jurisprudence. Its value lies in its ability to connect
scattered facts with legally relevant conclusions,
especially where direct evidence is unavailable.
Nevertheless, its use must be limited by the
presumption of innocence, judicial reasoning,
evidentiary transparency, and the accused’s right to
defense. In hudud and other highly severe offenses,
circumstantial evidence must be approached with
exceptional caution because uncertainty may lead
to irreversible injustice. In ta’zir and ordinary
criminal offenses, it can play a broader role,
particularly in modern crimes that leave technical,
financial, behavioral, or digital traces. The main
difference between Iran and Egypt is not whether
circumstantial evidence is accepted, but how its
legitimacy is doctrinally justified: Iran relies more
heavily on judicial knowledge, while Egypt relies
more heavily on judicial persuasion. A balanced
model should neither exclude circumstantial
evidence nor allow it to become a substitute for
proof. Its proper function is to support rational,
transparent, and rights-respecting adjudication in
the pursuit of criminal justice.
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