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Abstract

Social, economic, and cultural transformations over recent decades have
reshaped family structures worldwide, leading to single-parent households,
blended families, cohabiting relationships, foster and adoptive families, and
families formed through assisted reproductive technologies. These changes
have resulted in families no longer exclusively performing traditional
functions such as caregiving, economic support, education, transmission of
values, and child protection, with many responsibilities redistributed to
external institutions including the state, courts, schools, and counseling
services. Family law in Iran and England, while based on different
philosophical, religious, and institutional foundations, responds differently
to these developments. In Iran, families remain anchored in lawful marriage
and Islamic jurisprudence, with substitution of family functions
implemented in limited or case-specific ways. In England, the law
emphasizes functional responsibilities and child welfare, providing greater
flexibility in recognizing diverse family forms and distributing caregiving
and supportive roles across institutions. Comparative analysis demonstrates
that in both systems, substitution of family functions does not equate to the
elimination of family, but rather reflects the redistribution of roles and
responsibilities between the family and social institutions. Effective legal
and policy responses must balance stability, child and vulnerable individual
protection, and adaptability to emerging social realities. Findings indicate
that structural transformations of family necessitate precise legal and
institutional design, preserving traditional foundations while adequately
responding to contemporary challenges.

Keywords: Modern family structures; Substitution of family functions;
Comparative family law; Iranian family law; English family law; Child
welfare; Legal recognition of families; Family policy.
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EXTENDED ABSTRACT
The family is universally recognized as a

foundational social institution that performs a
myriad of roles, ranging from the provision of
emotional support, socialization, and care for
children to economic support and the transmission
of cultural and moral values. Across legal systems,
the family occupies both a normative and
functional role, reflecting societal priorities and
regulatory frameworks. In contemporary society,
however, traditional family structures are
increasingly complemented or even partially
replaced by alternative arrangements due to social,
economic, technological, and cultural
transformations. In Iran, the legal definition of
family is closely intertwined with Islamic law,
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emphasizing marriage, lineage, guardianship, and
the protection of children, while in England, the
family is conceptualized more flexibly under
common law, emphasizing functional
relationships, parental responsibility, and the
welfare of children. These contrasting approaches
highlight the importance of studying the adaptation
and substitution of family functions in response to
societal change (Heydari, 2023; Hosseini, 2022;
Khadem, 2022). The current study undertakes a
comparative legal analysis to examine modern
family structures and the substitution of family
functions within the frameworks of Iranian and
English law, with a focus on the mechanisms,
scope, and limitations of legal recognition and
protection. The research addresses how changing
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social realities, including the rise of single-parent
households, blended families, same-sex families,
assisted reproductive technologies, and foster or
adoptive arrangements, have prompted both legal
systems to reconsider and redefine family-related
obligations, rights, and protections (Iranian Bar,
2021; Parker, 2021; Sadeghi, 2021). By
integrating legal analysis with sociological and
policy perspectives, the study provides a
comprehensive understanding of the evolving roles
of family and the institutional substitution of family
functions in both jurisdictions.

The theoretical and philosophical foundations of
family law in Iran and England reveal stark
differences in  how family functions are
conceptualized, regulated, and socially legitimized.
In Iran, family law is rooted in Islamic
jurisprudence, emphasizing the preservation of
moral order, the sanctity of marriage, lineage,
guardianship, and the protection of offspring. The
legal framework delineates the roles and
responsibilities of spouses, including financial
obligations, custodial arrangements, inheritance
rights, and the authority of the father or guardian,
reflecting a normative view that positions the
family as a primary unit of social regulation
(Alghafli, 2018; Alidadi, 2016; Mir-Hosseini,
2013). In contrast, English family law, deriving
from common law and shaped by secular, liberal,
and human-rights-based principles, defines family
less by formal marital status and more by the
functional relationships and responsibilities that
sustain care, welfare, and child protection
(Beaumont, 2019; Hodson, 2020; Reynolds,
2019). This distinction results in different legal
approaches to emerging family structures, with Iran
emphasizing formal compliance with established
norms and England prioritizing the practical
welfare and functional responsibilities of family
members. Both systems, however, face the
challenge of reconciling traditional conceptions of
family with the realities of social change, requiring
mechanisms to  preserve stability  while
accommodating diversity (Forsyth, 2015; Sabagh,
2014). The comparative approach illuminates how

V¥

normative and functional considerations shape the
scope, flexibility, and effectiveness of family law,
providing insights into the potential for legal
adaptation to contemporary familial realities.
Modern family structures illustrate the complexity
of social transformations impacting legal
recognition and family function. Single-parent
households, blended families, cohabiting couples,
same-sex families, foster care, adoption, and
families formed through assisted reproductive
technologies all represent configurations that
challenge traditional legal definitions of family
(Bridges, 2018; Parker, 2021; Williams, 2019). In
Iran, these arrangements often fall outside the
normative framework of family, yet legal
mechanisms exist to protect vulnerable members,
particularly  children, through guardianship,
custody  regulations, and social  welfare
interventions (Heydari, 2023; Mirfakhraei,
2019). English law, conversely, demonstrates a
broader capacity to recognize nontraditional family
arrangements, providing legal rights and
responsibilities based on parental function and
child welfare rather than formal marital or
biological status (Barot, 2016; Smith, 2018;
Thompson, 2020). Assisted reproductive
technologies, including surrogacy and artificial
insemination, further complicate traditional
definitions, necessitating precise legal
determinations of parental status, rights, and
responsibilities (Hosseini, 2022; Khadem, 2022).
The legal responses in both jurisdictions illustrate
the tension between preserving traditional
normative family models and responding
pragmatically to social realities that require the
substitution of family functions by state
institutions, courts, and professional
intermediaries.

Substitution of family functions occurs when
traditional roles, historically performed within the
family unit, are transferred or complemented by
external institutions. In Iran, the family remains the
principal site for care, socialization, and moral
instruction, but where the family cannot fulfill
these roles, courts, social welfare agencies, and
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guardianship arrangements assume responsibility
(Alghuran, 2015; Iranian Bar, 2021; Khadem,
2022). For instance, in cases of divorce,
orphanhood, or the incapacity of parents, the state
intervenes to ensure continuity of child welfare,
financial ~support, and custody oversight
(Mirfakhraei, 2019; Sadeghi, 2021). English law
exhibits a more institutionalized approach,
integrating governmental and social services into
routine family function, such as education,
healthcare, child protection, and financial support,
thereby reducing reliance on the nuclear family to
provide all essential functions (Bridges, 2018;
Government, 2020; Hodson, 2020). Both
systems highlight the critical importance of
maintaining essential family functions even as
structural forms evolve, yet differ in their
mechanisms, with Iran focusing on preserving
traditional family forms and England emphasizing
functional welfare outcomes. These substitution
mechanisms underscore how legal frameworks
adapt to socio-cultural and demographic shifts
while maintaining a commitment to child welfare,
social stability, and intergenerational support
(Barot, 2016; Williams, 2019).

The transformation of family roles is particularly
evident in the domains of economic support,
socialization, and emotional care. In Iran, financial
obligations such as spousal maintenance, child
support, and inheritance rights remain central to
family law, but in circumstances of parental
absence, incapacity, or death, state and social
welfare agencies act to fulfill these functions
(Alghafli, 2018; Iranian Bar, 2021). Similarly,
socialization, including the transmission of values,
ethics, and cultural norms, continues to be
mediated by family, but educational institutions,
counseling services, and media play increasingly
significant roles (Mirfakhraei, 2019; Sadeghi,
2021). In England, these substitutions are more
formally codified, with legal and administrative
systems designed to assume roles traditionally
within the family, ensuring continuity of care,
social integration, and child protection across
diverse family arrangements (Beaumont, 2019;

o

Forsyth, 2015; Sarajlic, 2017). Emotional and
psychological support, although still primarily
familial, is supplemented by professional services,
highlighting the interplay between family and
institutional mechanisms in contemporary society.
Across both systems, the redistribution of family
functions is context-dependent, reflecting societal
priorities, cultural norms, and the underlying
philosophy of law (Heydari, 2023; Khadem,
2022).

Assisted reproductive technologies, surrogacy,
same-sex parenting, and adoption exemplify the
need for nuanced legal frameworks that
accommodate diverse family forms while
safeguarding the welfare of children and other
dependents. Iranian law approaches these
innovations cautiously, often balancing social,
religious, and ethical imperatives with the practical
need to ensure care and protection for vulnerable
individuals (Alidadi, 2016; Mir-Hosseini, 2013).
English law, however, tends to emphasize function
and welfare outcomes, granting legal recognition
and parental rights based on caregiving roles and
the best interests of the child rather than strictly
biological or marital status (Parker, 2021; Smith,
2018; Thompson, 2020). Legal recognition of
nontraditional family forms, whether in the context
of blended families, foster arrangements, or
reproductive  technologies, demonstrates the
flexibility of contemporary legal frameworks and
their capacity to substitute family functions in
response to social evolution (Bridges, 2018;
Williams, 2019).

In conclusion, the comparative analysis of Iranian
and English law underscores the evolving
conceptualization of family, highlighting both the
continuity of family functions and the substitution
of those functions by legal, social, and institutional
mechanisms. While Iran prioritizes normative
preservation and alignment with religious
principles, England emphasizes functional welfare,
adaptability, and the recognition of diverse family
forms. Both approaches reveal the tension between
maintaining stability and responding to social
change, demonstrating the necessity of legal
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flexibility in addressing contemporary familial
realities. The study illustrates that family remains
central to social and legal systems, but its functions
are increasingly distributed across multiple
institutional actors, necessitating a nuanced,
context-sensitive approach to family law that
balances tradition, individual rights, and societal
welfare.
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