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Abstract

Jurisprudential maxims, as distinguished from principles of Islamic
jurisprudence (ustl al-figh), refer to general legal rules that apply across
various branches of Islamic jurisprudence and serve as a basis for deriving
particular legal rulings. Jurisprudential maxims constitute an important
foundation of Islamic jurisprudence and Islamic law. The necessity of
examining jurisprudential maxims in the present study arises from the fact
that deriving general rulings from these maxims can provide solutions to
many jurisprudential impasses in different areas of Islamic law, including
Hajj. Employing a descriptive-analytical method, this study aims to analyze
the manner in which jurisprudential maxims influence the rulings and rituals
of Hajj. The principal jurisprudential maxims examined in this context
include the maxims of no harm (1 darar), necessity (idtirar), negation of
hardship and undue difficulty (nafy al-‘usr wa al-haraj), common
applicability of legal rulings, sufficiency and discharge of obligation (ijza’),
passing beyond the point of doubt and completion (tajavuz and faragh), the
prescribed pilgrimage stations (miqat), and the prohibition against
disrespecting religious symbols and sacred rites. In the field of Hajj,
jurisprudential maxims not only provide responses to diverse issues
concerning its rulings and rituals but also demonstrate considerable
effectiveness in addressing newly emerging and unprecedented questions
related to Hajj. In some cases, these maxims may even serve as a decisive
basis for resolving disagreements among Islamic sects and schools of
jurisprudence concerning matters of Hajj.

Keywords: Jurisprudential Maxims, Legal Rulings, Rituals, Hajj, Sunni
and Shi‘a Schools.
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EXTENDED ABSTRACT
Jurisprudential maxims constitute one of the

foundational instruments of Islamic jurisprudence
because they condense broad legal reasoning into
general propositions that can be applied across a
wide range of particular cases. Unlike principles of
jurisprudence, which primarily regulate the process
of legal inference, jurisprudential maxims usually
embody substantive legal meanings derived from
revealed texts, juristic  practice, rational
considerations, and cumulative doctrinal analysis.
Their importance lies in their capacity to
systematize dispersed legal rulings, strengthen
juristic reasoning, and provide a coherent
framework for resolving complex or newly
emerging problems. Some jurisprudential maxims
apply broadly across several chapters of Islamic
law, whereas others are restricted to specific fields
or ritual contexts. In this sense, they function as
general legal formulas through which a jurist may
relate specific cases to broader normative
foundations and thereby increase the internal
consistency of legal interpretation (Amid Zanjani,
2011; Maleki Esfahani, 2002). The significance of
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these maxims becomes especially evident in the
law of Hajj, where ritual obligations are numerous,
detailed, and frequently affected by circumstances
such as illness, incapacity, crowding, forgetfulness,
uncertainty, danger, and changes in time and place.
Since Hajj is one of the fundamental acts of
worship in Islam, its rules reveal the practical
interaction between fixed religious obligations and
the flexible legal mechanisms available within
Islamic jurisprudence. Accordingly, the present
study adopts a descriptive-analytical approach to
examine the position and function of
jurisprudential maxims in the rulings and rituals of
Hajj from the perspective of Islamic schools of
thought. Particular attention is given to the maxims
of no harm, necessity, negation of hardship,
commonality of legal obligations, sufficiency of
performance, passing beyond doubt and
completion, the migat rule, and the prohibition of
disrespect toward religious symbols. These
maxims demonstrate that Islamic jurisprudence
possesses internal mechanisms capable of
preserving the integrity of worship while
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responding to exceptional conditions and practical
difficulties.

Among the most important maxims applicable to
Hajj is the maxim of no harm, commonly expressed
through the Prophetic formula “la darar wa Ia
dirar,” which has played a major role in Islamic
legal reasoning. The maxim is supported not only
by transmitted evidence but also by rational
considerations concerning the reprehensibility of
harm and the desirability of preventing it. It has
therefore been recognized as one of the major
general rules through which harmful legal
consequences may be limited or removed
(Khansari Najafi, 2000; Mazloum & Hajati,
2017). Jurists have interpreted the maxim in several
ways: some understand it as negating any legal
ruling that itself causes harm; others interpret it as
a prohibition against inflicting harm; and still
others consider it a form of negation of a ruling
through the language of negating its harmful
subject (Khansari Najafi, 2000). In the context of
Hajj, its practical importance lies in its capacity to
govern the primary evidence establishing the
obligation of pilgrimage. If an individual who
otherwise meets the conditions of obligation
knows, or reasonably fears, that performing Hajj
will cause serious harm, the maxim of no harm may
remove or suspend that obligation in the particular
case. Closely related to this is the maxim of
necessity, which addresses situations in which a
person is compelled by circumstances that cannot
reasonably be endured. Jurists have defined
necessity in terms of conditions that threaten life,
bodily integrity, or essential welfare and therefore
justify otherwise prohibited actions or modify
ordinary legal duties (Hilli, 2007; Muhaqqiq
Ardabili, 2007). The rule is supported by Qur’anic
evidence, transmitted traditions, consensus, and
reason, and the famous hadith of removal
establishes that certain legal consequences are
lifted in situations involving mistake, forgetfulness,
coercion, and necessity (Mohaghegh Damad,
2016). In Hajj, this maxim has clear applications in
cases of obstruction, illness, accident, inability to
reach the prescribed standing places, inability to
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perform circumambulation within a specific area
because of overcrowding, or inability to perform
the prayer of circumambulation immediately
behind the Station of Abraham. Such cases
illustrate how necessity may narrow, suspend, or
modify the application of primary rulings without
undermining the normative structure of Hajj itself
(Makarem Shirazi, 2013).

Another central maxim is the negation of hardship
and undue difficulty, which is grounded in the
Qur’anic declaration that God has not placed
hardship upon believers in religion. This principle
is among the most influential general rules in
Islamic jurisprudence and applies to both ritual and
transactional domains. Its function is not to abolish
obligations simply because they involve ordinary
effort, but rather to remove legal duties when their
performance reaches a level of excessive hardship
that is not normally intended by the Lawgiver. The
transmitted traditions supporting this maxim are
particularly significant because they show that the
Imams applied the Qur’anic principle of removing
hardship to concrete legal problems, thereby
demonstrating its broad and practical nature (Al-
Hurr al-Amili, 1990; Kulayni, 2009). Jurists have
also emphasized that the relevant hardship is
generally personal rather than purely abstract or
categorical, because the effect of the rule depends
on the actual burden imposed upon the particular
obligated person (Makarem Shirazi, 2004;
Yasrebi, 2005). The rule has been widely
recognized in both Shi‘i and Sunni jurisprudence,
and Sunni legal thought has often treated many
forms of legal concession and facilitation as
manifestations of the principle of removing
hardship (Isazadeh, 2014). Within Hajj, the
importance of this maxim is particularly evident
because the pilgrimage involves travel, physical
movement, temporal restrictions, dense crowds,
ritual precision, and, for some individuals,
significant financial or bodily strain. When the
ordinary application of a rule produces excessive
hardship, the maxim may govern the primary
evidence and restrict its application to non-hardship
cases. In this way, the relationship between the
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evidence of primary obligations and the evidence
negating hardship is one of legal governance rather
than simple contradiction, because the latter
clarifies the intended scope of the former
(Reyshahri, 2016). Thus, the rule of negating
hardship confirms that Hajj obligations must be
understood within the broader jurisprudential
commitment to proportionality, legal capacity, and
the avoidance of intolerable burdens.

The maxim of commonality of legal obligations
provides another important framework for
understanding the scope of Hajj duties. According
to this maxim, when a legal ruling is established for
a class of believers, it is generally understood to
apply to all persons who fall within the relevant
legal category, including those who were not
present at the time of the original issuance of the
ruling. The rule is supported by juristic consensus,
the established understanding of Muslim
communities, doctrinal necessity, continuity, and
transmitted reports indicating that divine
obligations are shared across earlier and later
generations (Bojnourdi, 1999; Hosseini Maraghi,
1997; Suyuti, 1988; Tusi, 2008). This maxim is
particularly important for Hajj because the
obligation is formulated as a general duty linked to
objective conditions such as capacity and access.
Accordingly, once the condition of ability is
realized, the obligation applies regardless of
whether the individual is learned or ignorant, male
or female, or belongs to a later historical
generation. Jurists have also debated the extent to
which certain obligations apply to non-Muslims,
and some classical discussions have treated Hajj
within the broader question of whether non-
Muslims are legally addressed by the branches of
the law (Mazaheri, 2006; Tusi). Alongside
commonality, the maxim of sufficiency or
discharge of obligation has major implications for
Hajj. This maxim concerns whether compliance
with an emergency, secondary, or apparent
command is sufficient to discharge an original
primary obligation once the emergency ends or an
earlier error is discovered. Its doctrinal importance
arises from the relationship between different
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levels of obligation and the extent to which
substituted performance satisfies the underlying
legal duty (Muzaffar, 1991). In Hajj, this question
appears, for example, when a pilgrim changes from
tamattu® Hajj to ifrad Hajj because of lack of time
or other circumstances. Jurists have differed
regarding whether such substituted performance is
merely permitted or whether it also discharges the
original obligation of Hajj al-Islam, showing how
the maxim of sufficiency directly influences the
legal consequences of altered ritual performance
(Hakim, 1991).

The maxims of passing beyond doubt and
completion are also highly significant in Hajj
because ritual acts frequently involve sequential
performance, and doubts may arise after a pilgrim
has moved from one stage to another. The maxim
of completion generally concerns doubt about the
validity of an act after it has been completed,
whereas the maxim of passing beyond concerns
doubt as to whether a particular component was
performed after the person has already entered a
subsequent component. Jurists have articulated
these distinctions in different ways, but both rules
seek to prevent excessive repetition, uncertainty,
and disruption in worship (Khoei, 1997; Naini,
2007). Their strongest basis lies in transmitted
reports instructing worshippers to disregard doubts
that arise after moving beyond a stage or
completing an act (Al-Hurr al-Amili, 1990). These
rules are particularly useful in Hajj because a
pilgrim may doubt, for example, whether the
circumambulation consisted of six or seven rounds,
whether ablution had been performed before
circumambulation, or whether a particular
component was completed correctly. In such cases,
the rules of completion and passing beyond may
establish the apparent validity of the act and
prevent unnecessary repetition (Iravani, 2011).
Another specialized maxim in Hajj is the migat
rule, according to which a person intending Hajj or
‘Umrah must enter into ihram when passing
through the designated migat. This rule is particular
to the pilgrimage and is supported primarily by
traditions concerning the locations fixed by the
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Prophet for assuming ihram (Akbari, 2012; Al-
Hurr al-Amili, 1990). Jurists have discussed
whether the obligation to enter ihram at the migat
is independent or instrumental, but the practical
consequence remains that a pilgrim intending the
rites may not deliberately pass the migat without
ihram  (Mousavi Amili). Classical juristic
discussion further shows that failure to return to the
miqat, where return is possible, may cast doubt on
the validity of the pilgrimage according to some
legal views (Tusi, 1989). Finally, the prohibition
against disrespecting religious symbols extends the
analysis from individual ritual validity to the
protection of the sacred character of Hajj. Based on
the Qur’anic command to honor the symbols of
God, jurists have inferred that disrespect toward
sacred places, rites, persons, and religious
institutions is prohibited (Amid Zanjani, 2011).
This principle may even support exceptional
decisions designed to protect life, dignity, and the
sanctity of the Muslim community when the
performance of Hajj under particular circumstances
would expose believers to serious violation or
degradation (Najafi Jawaheri, 1846).

In conclusion, the analysis demonstrates that
jurisprudential maxims occupy a central and
practical position in the interpretation and
implementation of Hajj rulings. Their importance is
not limited to theoretical classification; rather, they
operate as dynamic legal mechanisms that connect
general  principles  with  specific  ritual
circumstances. The maxims of no harm, necessity,
negation of hardship, commonality, sufficiency,
passing beyond doubt, completion, migat, and the
prohibition of disrespect toward religious symbols
collectively show that Islamic jurisprudence
possesses a structured capacity to respond to
exceptional conditions without abandoning the
authority of primary religious obligations. They
enable jurists to distinguish between ordinary and
extraordinary circumstances, to protect life and
dignity, to prevent intolerable hardship, to regulate
uncertainty in ritual performance, and to determine
when alternative forms of compliance may be
legally sufficient. Their application to Hajj is
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especially significant because pilgrimage is a
complex act of worship in which doctrinal,
physical, social, and communal dimensions
converge. The study further indicates that these
maxims can play an important role in reducing
legal disagreement among Islamic schools by
providing shared methodological foundations for
addressing disputed and newly emerging questions.
Hajj, as a major collective institution of Islam, also
creates an  exceptional  opportunity  for
strengthening solidarity, mutual understanding,
and rapprochement among Muslim communities.
A more systematic use of jurisprudential maxims in
areas of disagreement can therefore contribute not
only to solving technical legal problems but also to
promoting a more coherent, flexible, and unifying
approach to the law of pilgrimage.
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