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Abstract

The Islamic penal system, as an integral component of a
comprehensive religious legal system, adopts a multidimensional
approach to the phenomena of crime and deviance. Unlike modern
legal schools of thought, which often focus primarily on
maintaining public order or rehabilitating offenders within the
context of material life, Islamic criminal policy, grounded in
distinctive anthropological foundations—such as the dual-
dimensional nature and immortality of the human being—pursues
broader objectives. Employing a descriptive-analytical method and
drawing on library-based sources, this study examines both the
“why” of punishment (its philosophy and objectives) and the “how”
of punishment (the principles governing its implementation). The
findings indicate that, with respect to the “why,” punishment in
Islam represents a balanced combination of worldly objectives,
including general and specific deterrence and the establishment of
justice and security, and otherworldly objectives, including
purification from sin, awakening of the innate human disposition
(fitrah), and spiritual development. With regard to the “how,”
principles such as proportionality between crime and punishment,
individualization of punishment, and the principle of precaution in
matters involving blood and human life establish a precise
framework for implementation that prevents punishment from
degenerating into blind retaliation. Ultimately, this article
demonstrates that the apparent severity of certain hudud and gisas
punishments is, at a deeper level, associated with a life-preserving
function aimed at safeguarding collective dignity and the moral
well-being of society.

Keywords: philosophy of punishment, penal teleology, deterrence,
Islamic criminal policy, criminal justice.
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EXTENDED ABSTRACT
The philosophy of punishment is one of the central

concerns of criminal law because every legal
system must provide a convincing justification for
the authority it claims to impose coercive sanctions
on individuals. The fundamental question is why
society, the state, or a religious legal order may
legitimately restrict liberty, confiscate property,
inflict corporal punishment, or, in exceptional
cases, deprive an offender of life. Modern theories
of punishment have offered a range of answers,
from retributive conceptions to utilitarian,
deterrent, rehabilitative, and preventive
approaches, each emphasizing particular functions
of criminal sanctions (Copleston, 2003; Pradel,
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1994; White & Haines, 2004). Islamic criminal
policy approaches this issue from a distinctive
anthropological and normative perspective. Human
beings are not conceived merely as biological and
social entities whose existence is confined to
material life; rather, they possess moral and
spiritual dimensions and are understood within a
broader framework of responsibility, divine
accountability, and ultimate human perfection.
Consequently, crime is not interpreted solely as a
disturbance of public order or an infringement of
another person’s legal interests, but may
simultaneously constitute disobedience to divine
norms and an obstacle to moral and spiritual
development (Mesbah Yazdi, 2007; Sajjadifar &
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Al-Bouyeh, 2021). This conception gives
punishment a multidimensional structure in which
social order, individual reform, justice, deterrence,
spiritual purification, and the protection of human
dignity are interrelated rather than mutually
exclusive purposes. The present study therefore
examines punishment in Islamic criminal policy
through two interconnected dimensions: its
teleology, referring to the purposes and ultimate
objectives of punishment, and its methodology,
referring to the principles, safeguards, and
procedural orientations that govern the imposition
and implementation of criminal sanctions.

The study adopted a qualitative descriptive-
analytical approach and relied on documentary and
library-based research. The analysis drew on
primary Islamic sources, including Qur’anic
provisions and traditions attributed to the Prophet
and the Imams, as well as major jurisprudential,
exegetical, philosophical, and contemporary legal
works. Classical and modern discussions of
criminal liability, hudud, qgisas, ta'zir, evidentiary
standards, repentance, proportionality, and judicial
discretion were examined in order to reconstruct
the conceptual relationship between the purposes of
punishment and the principles governing its
implementation. Jurisprudential materials relating
to criminal sanctions and legal maxims were
considered together with contemporary studies of
Islamic criminal law and legal theory
(Ebrahimpour Lialestani, 2008; Mohaghegh
Damad, 2022; Mohammadi Navisi, 2018). The
study also used modern criminal-law and
criminological literature to clarify the points of
convergence and divergence between Islamic
criminal policy and secular theories of punishment
(Pradel, 1994; White & Haines, 2004). The
analytical framework was organized around two
questions: first, what purposes justify punishment
within Islamic criminal policy; and second, what
substantive and procedural principles regulate the
manner in which punishment should be determined
and implemented? Particular attention was paid to
the principle of legality, proportionality,
individualization, evidentiary caution, and equality
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before the law, because these principles reveal how
the punitive authority of the state is legally
restrained. The analysis also considered the Islamic
understanding of human nature, divine wisdom,
and the relationship between legal responsibility
and moral accountability, all of which provide the
theoretical ~ basis for understanding  why
punishment may simultaneously pursue worldly
and otherworldly objectives (Akhund Khorasani,
1989; Javadi Amoli, 2010).

The findings concerning the teleology of
punishment indicate that Islamic criminal policy
integrates worldly-social objectives with spiritual
and otherworldly purposes. At the worldly level,
punishment serves to restore justice, protect public
security, prevent crime, preserve social order, and
respond to the legitimate interests of victims.
Retributive justice in this framework does not
necessarily signify vengeance; rather, it is
associated with restoring a disturbed moral and
legal balance. This function is especially evident in
gisas, where proportionality and equivalence are
central elements of the legal response to intentional
injury or homicide (Sobhani Tabrizi, 2012).
Qur’anic conceptions of qgisas link punishment to
the preservation of life, suggesting that a regulated
and proportionate response to serious violence can
prevent uncontrolled cycles of revenge and protect
the stability of society (Tabataba'i, 1984). Islamic
criminal policy also gives considerable importance
to deterrence. General deterrence is directed toward
society as a whole by communicating the
seriousness of prohibited conduct and the
consequences of criminal behavior, whereas
special deterrence is directed toward the offender
and aims to prevent recidivism. These functions
resemble certain modern penal theories, but they
are embedded in a wider normative framework in
which deterrence must remain subordinate to
justice and human dignity. Moreover, the Islamic
system recognizes the emotional and legal position
of the victim, especially in offenses involving
private rights, while simultaneously encouraging
forgiveness and reconciliation. This produces a
dual structure in which the entitlement to demand
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gisas or compensation is legally recognized, yet
pardon and mercy are morally valued (Javadi
Amoli, 2010; Makarem Shirazi, 1995).
Punishment is thus designed not simply to
incapacitate the offender, but also to restore social
equilibrium and mediate between justice, mercy,
victim interests, and collective security.

A distinctive feature of the teleological structure of
Islamic punishment is the incorporation of spiritual
purification and moral reform into the penal
framework. Within Islamic legal thought, certain
criminal acts may simultaneously constitute legal
offenses and sins, meaning that they possess both
social-legal and moral-spiritual consequences
(Varaei, 2015). Accordingly, punishment may
perform a function that extends beyond deterrence
or social protection and contribute to expiation,
repentance, and the moral purification of the
offender. Traditional sources contain reports
according to which worldly punishment may
prevent the duplication of punishment in the
hereafter, thereby providing a theological basis for
the idea of penal purification (Al-Hurr al-Amili,
1989; Al-Kulayni, 1984). This conception alters
the meaning of punishment: the offender is not
treated merely as an object of social control, but as
a morally responsible person capable of
repentance, transformation, and reintegration. The
rehabilitative dimension is particularly visible in
the institution of ta'zir, whose linguistic and
jurisprudential meanings include discipline,
restraint, correction, and guidance (Al-Shartuni,
1995; Al-Zabidi, 1993). The flexibility of ta'zir
allows the judicial authority to consider the
offender’s personality, circumstances, motives,
prior conduct, and prospects for reform.
Contemporary studies have similarly emphasized
the principle of individualization as an important
component of Islamic criminal jurisprudence
(Foroutan & Emam, 2021; Ghiasvand et al.,
2023). The underlying logic is that punishment
should not merely inflict suffering but should,
where possible, facilitate moral awakening and
behavioral correction. This is consistent with the
broader Islamic anthropological premise that law
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and punishment must remain compatible with the
intrinsic dignity and developmental capacity of the
human person (Mesbah Yazdi, 2007; Sajjadifar &
Al-Bouyeh, 2021).

The methodological findings demonstrate that the
implementation of punishment is constrained by a
set of substantive and procedural principles
intended to prevent arbitrariness and injustice. The
first is the principle of legality, reflected in the
jurisprudential maxim prohibiting punishment
without prior notification or authoritative
declaration. This principle corresponds to the
modern doctrine nullum crimen, nulla poena sine
lege and protects individuals from retroactive or
discretionary criminalization (Akhund Khorasani,
1989; Katouzian, 2016; Postma, 2024). The
second principle is proportionality, requiring an
appropriate relationship between the seriousness of
the offense and the severity of punishment
(Sobhani Tabrizi, 2012). In gisas, proportionality
is expressed through equivalence, while in ta'zir it
operates through structured judicial discretion,
allowing punishment to be adjusted to the
characteristics of both the offense and the offender
(Al-Shahid al-Awwal, 1990; Al-Tarifi &
Mubarak, 2016; Bahnasi, 1988; Salimi, 2002). A
third principle is individualization, particularly in
discretionary punishments, where the offender’s
circumstances and rehabilitative needs may
influence the penal response (Ebrahimpour
Lialestani, 2008; Ghiasvand et al., 2023). Most
importantly, Islamic criminal procedure is
characterized by a strong orientation toward
evidentiary caution in serious punishments. The
maxim that hudud are to be averted in cases of
doubt functions as a major protective mechanism
and reflects a preference for avoiding wrongful
punishment (Al-Muhaqqiq al-Hilli, 1984; Iyazi,
1980).  Stringent  requirements  concerning
testimony,  confession,  voluntariness, and
evidentiary certainty further restrict the application
of severe sanctions (Ibn Babawayh, 1984; Sadeqi
Tehrani, 2007). Equality before the law
constitutes another essential principle; traditions
concerning the rejection of preferential treatment
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for socially powerful offenders demonstrate that
status, wealth, lineage, or political influence cannot
legitimately exempt an individual from criminal
responsibility once guilt has been lawfully
established (Muslim ibn al-Hajjaj, 1991). These
principles collectively indicate that Islamic
criminal policy combines firmness at the normative
level with substantial caution at the adjudicative
and enforcement levels.

In conclusion, the study demonstrates that
punishment in Islamic criminal policy cannot be
adequately understood through a single-
dimensional theory of retribution, deterrence, or
rehabilitation. Its teleological structure combines
justice, security, deterrence, victim protection,
moral reform, spiritual purification, and human
development, while its methodological structure
seeks to regulate punitive power through legality,
proportionality, individualization, evidentiary
caution, and equality before the law. The apparent
severity of certain punishments must therefore be
interpreted within a wider legal architecture that
imposes strict conditions on proof and execution
and that repeatedly privileges certainty, fairness,
and the protection of human dignity. The system’s
central characteristic is the attempt to balance
firmness and mercy: criminal norms communicate
clear boundaries and serious consequences, while
procedural safeguards reduce the risk of arbitrary
or unjust punishment. This integrated model also
demonstrates that Islamic criminal policy does not
conceptualize the offender solely as a threat to
society, but as a morally responsible person capable
of repentance, reform, and reintegration.
Accordingly, the relationship between the “why”
and the “how” of punishment is essential:
legitimate penal objectives cannot be achieved
through arbitrary methods, and procedural
safeguards acquire their full meaning only when
they are understood in relation to the broader
purposes of justice, social protection, moral
development, and human dignity. The study
therefore concludes that the distinctive contribution
of Islamic criminal policy lies in its attempt to
reconcile social security with moral responsibility,

AN

legal authority with judicial restraint, and punitive
justice with the possibility of mercy and
rehabilitation.
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