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Abstract

Twelver Shia jurisprudence has long been efficient, dynamic, and responsive to
societal issues and needs. Due to this advantage, it has been able to guide the Shia
community through various historical periods, such as times of marginalization or
governance, while maintaining adherence to jurisprudential principles. Despite the
influence of multiple factors, custom (‘urf) may be regarded as playing a
fundamental role in this regard. This study, relying on library sources and using a
descriptive-analytical method, seeks to answer the question of what role custom
played in discovering the criteria (milakat) of rulings from the perspective of
Twelver Shia jurists between the 11th and 13th centuries CE. Examining this issue
within a historical framework will not only elucidate the views of jurists from this
period and clarify the scholarly developments but will also provide the possibility
of mapping the fluctuations of related jurisprudential discussions. Additionally, it
will assist in identifying opportunities and challenges in this domain. The conditions
for the realization of custom, the transformations of customary practices, the
discovery of the criteria of rulings through custom, the interrelation between the
authority (hujjiyyah) of custom and the ruling of reason (‘aql), and the perspectives
of prominent jurists of this period—such as Shaykh al-Mufid, Sayyid al-Murtada,
Ibn Idris, Ibn Zuhra, al-Muhaqgiq al-Hilli, and Sayyid Ibn Tawus—are among the
key topics discussed in this study. The findings of this research indicate that the
authority of custom extends beyond mere validation or the absence of prohibition.
Some jurists equated custom with rational consensus (bina’ al-‘uqala’) or the
practice of rational individuals (sirah al-‘uqgala’), considering them to have identical
effects. Moreover, certain scholars viewed the authority of custom as intrinsic,
suggesting that custom, akin to reason, could serve as one of the sources for
discovering the criteria of rulings.

Keywords: Custom, role of custom, criteria of rulings, Twelver Shia
jurisprudence, practice of rational individuals
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EXTENDED ABSTRACT
The investigation into the role of 'urf (custom)

within Shiite jurisprudence demonstrates its critical
function in the derivation and application of
Islamic laws. Rooted in historical evolution, this
study focuses on the period between the fifth and
seventh centuries of the Islamic calendar,
scrutinizing the perspectives of eminent scholars
such as Sheikh Mufid, Seyed Mortazavi, and
others. This research employs a descriptive-
analytical methodology to address the pivotal
question: How has 'urf been utilized in uncovering
the objectives (illa) of religious rulings during this
era? It illustrates the dynamic interaction between
jurisprudence and the socio-political context,
emphasizing that the Shiite legal system has
remained resilient and adaptive by integrating ‘urf
as a fundamental component (Ibn Manzur, 1993;
Subhani Tabrizi, 1998).

'Urf is defined as a set of practices or traditions
widely accepted within a community, evolving
over time to address specific needs. This study
delineates the distinction between 'urf and other
intellectual constructs like rationality (‘aql). While
some scholars argue for the autonomy of 'urf as a
legal principle, others see it as a derivative tool that
complements rational evidence. The transformative
nature of 'urf, shaped by societal and economic
changes, highlights its rational foundation despite
being inherently contextual. Notable scholars such
as Sheikh Mufid argued for the conditional
acceptance of 'urf, stipulating that it must align with
the higher objectives of Sharia (Amid Zanjani,
2004; Kulayni, 1987).

The research identifies key criteria for validating
‘urf in the jurisprudential framework. These include
its consistency over time, its alignment with Sharia,
and its general acceptance across the community.
Notably, scholars like Seyed Mortazavi and Sheikh
Tusi emphasized that 'urf should be employed to
clarify ambiguous legal concepts or address gaps in
scriptural evidence. For instance, Sheikh Tusi’s
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insistence on carrying the semantic meaning of
legal terminology to align with the customary
understanding of the time demonstrates a pragmatic
approach to integrating ‘urf within jurisprudence
(Tusi, 1996).
Further analysis reveals the transformative impact
of 'urf in redefining legal parameters. For example,
shifts in economic practices, such as modes of
financial transactions, illustrate how evolving
customs  necessitated adjustments in  the
interpretation of Islamic rulings. The study notes
that the reliance on ‘urf extended beyond
transactional law to include ethical and social
dimensions, making it a comprehensive tool for
aligning jurisprudence with societal realities. This
adaptability underscores the resilience of Shiite
legal theory in accommodating change while
maintaining its foundational principles (Majlisi,
1983; Sadr, 1983).
A comparative review of the jurisprudential
methodologies of scholars across different
centuries highlights varying degrees of reliance on
'urf. For instance, while earlier scholars like Sheikh
Mufid advocated for its cautious use, later figures
such as Seyed Mortazavi and Sheikh Tusi
embraced it as a pivotal element in the legal
process. This evolution underscores a broader
acceptance of 'urf as an intrinsic aspect of
jurisprudential reasoning, validated through its
consistent alignment with Sharia’s ultimate
objectives (Hilli, 1990; Ibn Manzur, 1993; Ibn
Tawus, 1986; Ibn Zohra).
In conclusion, the study demonstrates that 'urf has
served as both a complementary and independent
source in Shiite jurisprudence. Its integration
within the legal framework reflects a commitment
to ensuring that Islamic rulings remain relevant to
the dynamic needs of the community. By
examining the intellectual contributions of scholars
from the fifth to seventh centuries, this research not
only underscores the enduring relevance of 'urf but
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also provides a roadmap for addressing
contemporary jurisprudential challenges.
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