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Abstract

The foundation, reinforcement, and continuity of marital life
depend on love, affection, mutual understanding, respect, and the
recognition and observance of each other's rights. The noble
religion of Islam, in order to promote and sustain the environment
and structure of the family unit, has established rights for both
spouses and, in return, has defined corresponding obligations for
them. Based on this, the present study adopts a documentary-
analytical method with the aim of conducting a jurisprudential-legal
investigation into the engineering of marital relationships across
four domains: selection of a manager (head of household), financial
rights, sexual rights, and the rule of living together in accordance
with custom (ma‘rGf) in marital relations. The conducted
investigations reveal that individual selfishness and legal
shortcomings often lead to seemingly lawful abuses within the legal
system governing family, particularly in the rights-based
interactions between husband and wife. This study examines the
legal nature of such abuses, evaluates methods of prevention and
response, and, by emphasizing the jurisprudential and legal basis of
the rule of living together in accordance with custom, proposes
suitable solutions within the framework of Islamic law and civil
jurisprudence.

Keywords: Jurisprudential and legal, selection of manager,
financial rights, sexual rights, rule of living together in accordance
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EXTENDED ABSTRACT

The present study undertakes a jurisprudential and
legal examination of marital relationship
engineering by delving into four essential domains:
selection of the household manager, financial
rights, sexual rights, and the rule of cohabitation
based on customary standards (ma‘rtf). The
family, as the smallest and most sacred social
institution, is profoundly affected by the quality of
the relationship between spouses. Islamic
jurisprudence and law underscore this by
establishing rights and duties for both partners.
According to Article 1102 of Iran’s Civil Code, the
marriage contract immediately confers mutual
rights and obligations upon the spouses. However,
the imbalance or neglect in observing these
rights—stemming from individual selfishness,
social shifts, or legal ambiguities—may disrupt this
balance and cause marital instability (Chitsaz,
2020; Rahmani, 2017; Sadeghi Fasaei & Maleki
Pour, 2013). From this perspective, the study uses

a document-analytical method to evaluate the

ARAi

o) Seim Lilsy 53 S8 Ol e cds Ol T sl
Sl prleze Laulsy s 51, 0T & 5,05 340 ola S5
Slp S Sloshe gk 5 gpdls plis 53 b gl 5 OIW6 5o
Asl 4l 1y 883 Culg clilodd oy puad Jaslgy opl & ailela
Joles ol jalls ¢lST OS> del g opl s 53 Joled S s
S eslituls g me b nd Db Sl Sule 4 015 (0 el 5l

Qa.lg?‘sg S S 53 ppdls ol Aol Garnws (G

theological-legal foundations governing spousal
interactions and the contemporary challenges
posed by evolving social norms and imported
ideologies, particularly those rooted in feminist
discourses. The goal is to reinterpret and recalibrate
marital responsibilities in alignment with Islamic
jurisprudence while identifying legal gaps that
permit apparent yet harmful abuses within the
family legal framework.

The first domain investigated is the jurisprudential
and legal foundation of selecting a household
manager. Islamic law and Article 1105 of Iran's
Civil Code assign this managerial role to the
husband. However, this managerial status is not a
marker of intrinsic superiority but rather an
administrative responsibility intended to preserve
familial cohesion and social order (Parvin &
Hosseini, 2013; Tavajohi & Haq Mohammadi,
2011). The Qur'an (Surah An-Nisa: 34) emphasizes
the man's leadership as a function of financial
responsibility and protective oversight. Yet,

unchecked application of this managerial right
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without clear boundaries opens the door to misuse,
especially when laws do not explicitly define the
extent of such authority. When such authority is
used to dominate or restrict the wife unjustly, it
contravenes Islamic teachings on justice and
mutual respect. The study critiques current legal
formulations—such as vague wording in Articles
1105 and 1117—and proposes legislative reform to
clarify and restrain male authority. Drawing upon
both jurisprudential tradition and contemporary
legal theory, the research insists that mutual
understanding, consultation, and moral
responsibility are indispensable to any sustainable
marital hierarchy.

In its second thematic section, the article explores
financial rights and obligations within marriage
through a jurisprudential-legal lens. Iranian law,
grounded in Islamic jurisprudence, preserves
independent financial ownership for each spouse
even after marriage, but certain financial duties—
such as dower (mahr), maintenance (nafaqah),
compensation for services (ujrat al-mithl), and
post-divorce  gift (nihlah)—are exclusively
assigned to the husband. The study traces how
these duties shape the economic architecture of
marital life  (Jafari Langeroudi, 2022;
Mohaghegh Damad, 2021; Roshan & Naeimi,
2016; Torabi, 2020). Dower symbolizes initial
affection and legal responsibility, while
maintenance  represents  ongoing  financial
commitment, conditioned upon the wife’s

compliance with conjugal expectations. Yet, the

AR

criteria for calculating these obligations remain
vague, particularly when women's economic roles
and expectations have evolved. Additionally, the
study critiques the inequity embedded in the legal
linkage between the woman’s right to maintenance
and her "obedience" (tamkin), revealing how this
condition lacks a counterpart obligation for men. It
is argued that the modern interpretation of financial
fairness requires legal reform that transcends
traditional models of dependency and creates a
balanced framework reflecting women's economic
contributions within the family.

A significant portion of the study is dedicated to
analyzing sexual rights between spouses as
articulated in both jurisprudential and legal texts.
Classical Shi’a jurisprudence mandates mutual
sexual rights and duties using terms like gasm
(right to companionship), mudaaja ‘a
(cohabitation), and muwaga ‘a (intercourse). These
rights were traditionally construed as male
privileges and female obligations, but the authors
argue for mutuality and symmetry in these duties
(Safdarzadeh et al., 2022). The requirement that a
man engage sexually with his wife at least once
every four months is critiqued as insufficient and
disconnected from contemporary understanding of
female sexual autonomy. Moreover, although
Islamic sources acknowledge male negligence
(nushiiz) as morally condemnable, Iranian civil law
only criminalizes female defiance of sexual duties,
leaving male transgressions unaddressed. This

legal asymmetry marginalizes women’s sexual
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agency and potentially legitimizes emotional
neglect. The research urges that jurisprudential
reinterpretations should be codified to establish the
man's reciprocal duty to provide sexual intimacy in
response to his wife's needs. This includes explicit
recognition of the wife's right to sexual satisfaction
and legal remedies if denied. Such reforms are
necessary to align legal practice with Islamic
ethical teachings about mutual care and emotional
wellbeing in marriage.

In the fourth domain, the research investigates the
rule of “living together in accordance with custom”
(ma‘raf), a Qur'anic principle commanding mutual
respect, fairness, and culturally appropriate
behavior between spouses. The Qur'an in Surah
An-Nisa (4:19) mandates this norm, and Article
1104 of the Civil Code echoes it by requiring
mutual cooperation in strengthening the family.
The study asserts that "ma‘riif" serves as both a
legal and moral standard through which all spousal
rights and responsibilities should be interpreted.
However, this norm’s application has been uneven.
While violations by women (e.g., disobedience or
non-cooperation) carry explicit consequences like
forfeiting maintenance, similar misconduct by men
(e.g., neglect, psychological abuse, or sexual
refusal) lacks enforceable penalties (Safaei &
Emami, 2022; Taheri et al., 2022). The absence
of comprehensive legal articulation of “bad
conduct” (sii’ mu‘asharah) by men allows
subjective judicial interpretation, often influenced

by personal beliefs. This inconsistency endangers

\Rk4

the equitable application of Islamic law. The study
proposes expanding the scope of this rule by
defining its contemporary expressions—such as
emotional support, sexual attentiveness, and
equitable domestic collaboration—thus ensuring
mutual accountability under modern legal
conditions. Moreover, greater clarity in legal
definitions of misconduct would prevent judicial
arbitrariness and protect vulnerable spouses from
exploitation.

In conclusion, the study underscores the urgent
need to reformulate the jurisprudential and legal
discourse surrounding marital relationships in Iran.
The authors argue that modern legal frameworks
must better align with evolving social realities
while preserving the spirit of Islamic teachings.
Key recommendations include clarifying the limits
of male authority within marriage, establishing
enforceable sexual rights for both spouses,
recalibrating financial obligations to reflect
contemporary family economics, and
operationalizing the principle of “ma‘raf’ as a
mutual obligation. These reforms require both
textual reinterpretation and statutory change to
prevent abuse, ensure gender equity, and promote
marital harmony. Legal reform, therefore, is not
merely a technical exercise but a moral imperative
to uphold justice within the foundational unit of

society—the family.
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