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Abstract

Rebellion (Baghy) is defined as the act of transgressing and
violating the rights of others and uprising against the legitimate
Imam and Islamic ruler. In the 2013 Islamic Penal Code of Iran, it
has been criminalized as a Hudud offense, and Articles 287 and 288
prescribe the death penalty for it, with discretionary imprisonment
under certain conditions. The legislative action to criminalize
rebellion and prescribe the death penalty has raised significant
challenges regarding the nature and legal provisions of this offense.
The present article aims to analyze the nature of this offense in
Islam concerning its classification as a Hudud or discretionary
(Ta'zir) offense, its public or political nature, its absolute or
conditional status, and whether it is organized or not. Furthermore,
it examines the extent to which the legal provisions of rebellion
align with the criteria and standards of Islamic jurisprudence. A
comparative study is conducted within the frameworks of Imami
jurisprudence, Sunni jurisprudence, and Iranian law, with particular
attention to the period of occultation (Ghaybah).

Keywords: Rebellion (Baghy), Imami Jurisprudence, Sunni
Jurisprudence, Islamic Penal Code.
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EXTENDED ABSTRACT
Rebellion (Baghy) is a significant concept in

Islamic jurisprudence, referring to the act of
opposing and violating the rights of a legitimate
Islamic ruler. In the Iranian legal framework,
rebellion has been criminalized under the 2013
Islamic Penal Code, categorized as a Hudud
offense with severe punishments, including the
death penalty as prescribed in Articles 287 and 288.
This criminalization has led to ongoing debates
regarding its classification—whether it should be
considered an absolute offense or a discretionary
(Ta'zir) crime that allows judicial flexibility.
Scholars have raised questions about whether
rebellion should be viewed as a political or public
offense and whether it holds an organized or
spontaneous nature (Hilli, 1993; Moghadas
Ardabili, 1995). This study aims to analyze
rebellion through a comparative lens within Imami
and Sunni jurisprudence and Iranian legal
provisions, with a particular focus on the period of
occultation  (Ghaybah), during which the
governance by a divinely appointed Imam is absent.

Islamic jurisprudence presents various
interpretations of rebellion, influenced by historical
contexts and theological perspectives. In Imami

Yy

S ol S 6 n g5 gn he oIS 53 J5 0l 2 55 Olakes
LGl s oS ade fosh 5 S Jal gl (S L)
q\;ua.a;)a@dj,a);a)}.pa\p6»&;@,’:“‘.)&
5 and 3 Gy G 4l 6 P OT o8 5 by jae bany)
S (Ol Dl sy pe takex 1 oyls Jelse Cow ol
,w&:mﬂ,awu;,puuyu},ﬁwom
Lgv\ﬂﬁauw\ﬁg\ﬁm}supw.g;,»m,ﬂpuw‘u
ol b o ST 5 Dy i b s Tal Ll iloks 6

I p
by S P8l o 1z ealsr 5 ST 5 o 53 PN

)JJJ_\Qbﬁbc@‘o&&o@é&;d.‘ié)&‘rfbb}:
2l OT (1 Wl ol ol (o (51 5 (ol Sl ke 5

jurisprudence, rebellion is deemed a direct
challenge to divine authority and governance,
necessitating strict punitive measures (Najafi,
2000; Tusi, 1988). Conversely, Sunni jurists, such
as those from the Hanafi and Shafi'i schools,
differentiate between legitimate and illegitimate
uprisings, emphasizing the importance of public
welfare and political stability (Ibn Idris Hilli,
1990; Ma'louf, 1999). The Quranic verse "If two
groups of believers fight each other..." (Surah Al-
Hujurat: 9) has been a pivotal reference in shaping
scholarly  discourse  on  rebellion,  with
interpretations varying across different schools of
thought (Makarem Shirazi, 2004). The study
delves into the distinctions between rebellion and
other related offenses, such as Moharebeh (waging
war against God), and how these concepts have
been legally and socially applied across Islamic

history.

The Iranian legal system has incorporated rebellion
as a serious threat to national security, aligning
with Islamic teachings on the preservation of social
order and governance (Habibzadeh & Adel, 2013).
The categorization of rebellion as a Hudud crime
suggests that it carries fixed, non-negotiable
penalties, but a closer analysis reveals
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discrepancies between classical jurisprudence and
contemporary legal application (Peymani, 1998).
Some scholars argue that rebellion should be
classified under Ta'zir, allowing for judicial
discretion based on the circumstances of each case
(Ahmadvand, 2008). This paper explores how
Iranian law addresses rebellion in the context of
modern governance, evaluating whether current
legal provisions effectively balance deterrence with
the principles of justice and proportionality as
emphasized in Islamic teachings (Kashif al-Ghita,

1999).

A comparative examination of Imami and Sunni
perspectives on rebellion reveals both similarities
and differences in their approaches to legal
classification and punishment. Imami jurists
primarily focus on the theological implications of
rebellion, asserting that any challenge to the
rightful Islamic governance necessitates severe
punitive measures (Mufid, 2001; Tusi & Khorsan,
1985). In contrast, Sunni  jurisprudence,
particularly within the Maliki and Hanbali
traditions, considers the Dbroader political
implications, recognizing the potential for
reconciliation and pardoning of rebels under certain
conditions (Ahmad bin Hanbal, 1995; Ouda,
2000). Furthermore, the Hanafi school introduces
the concept of Ta'wil (misinterpretation) as a
mitigating factor in the adjudication of rebellion
cases, allowing for greater judicial flexibility (Ibn
Abidin, 1987). This comparative analysis
highlights the evolving nature of rebellion laws and
the need for a more context-sensitive application in
contemporary legal systems.

The study concludes by emphasizing the necessity
of reevaluating rebellion laws within both Islamic
jurisprudence and Iranian legal frameworks. While
the criminalization of rebellion is essential for
maintaining order, it is crucial to ensure that legal
provisions align with fundamental principles of
justice and human rights (Al-Kasani, 1986). The
paper recommends a balanced approach that
integrates legal strictness with opportunities for
dialogue and reconciliation, particularly in cases

Yy

where socio-political grievances may have fueled
acts of rebellion. Additionally, it calls for
legislative reforms to incorporate alternative
mechanisms, such as restorative justice, to address
the root causes of rebellion while maintaining the
stability of the Islamic state.
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